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C.t:NT.kAL AQ\UNI.:;TnAfl VE T rllBUNflL 
hLLJ..HrSAU BENCH, ALL~YreJ.D. 

Allahabad, t his the l.o~day of January 2003 . 

QUOrtU\1 : HLN. Mrt. JU~TICE: rl. rl. K. Tnl VB.H, V. C. 

HuN. lvlrt. ~. JJAYi'\1.. 1 A M. 

0 • .A. No. 575 of 1997 

G 
hE ~E.hVEtJ -

l. M. N. .::)rivast av a :;/ u Late h . "'· Lal H /0 129- R, 01 d 
Munfordganj , Allahabad. 

2 . B. K. ,;;g raw al ~ 0 ;:jri B. P. f.lg r awal ty 0 1083 , Kalyani Dev i , 

All ahabad. 

3 . S. B. $ingh ':;/ 0 Late' J ageshwar ~ingh h/ 0 Vil l age Pure 

Aj mershah , P. 0 . Vish'.vanathganj, Al l ahabad. 

4 . Girish Chandra $/ 0 Lat e Jaya .jhankar R/U 113/8, i\1 . T. 

Lin es, All ahabad. 

5 . R. A. Lal .jf 0 Late K. N. Lal R/ 0 184/1/4, Til ak Naga r , 

Al l ahpu r , Allahabad. 

6. Govjnd $ingh ::;jo Late .ct ctn Nath Singh !VO 243 , oendipur, 

K. N. Katj u h oad, 1"\l. l ahab ad. 

7 • .::> . C • .::>rivastava s,/0 ,:jri .:> . N • .:)rivastava Vo 94/68, 

Phapham .:1 u, hl.l ahabad. 

8 . H. N. Tripathi ::;jo ::;ri C. n . Tripathi n/ 0 Village Pure 

Kh arag r a i , P . O. Vishwanathganj, Kl. l ahabad. 

9 • . B. D. $ingh .:i/ 0 .<iri H an Lleo .::)ingh ry' 0 5 , Gov ind Nagar, Jj 
Karel i, All ahabad. I rl 

10 . R. P. ;:jingh .:;¥0 Late h .!.l . ~ingh 1y/U Vill age Kotwa l.)Qu-gh), 

P. 0 . J an unipur, rU.lah abad. 
11 . ;.taqsood Hasan :;j 0 L at e At a Hasan h/ 0 129/10-;,.., New 

Chakiy a, .Allahabad. 

12. H. K. Shukl a -¥'0 pt . B.L • .;)hukl a n/0 IJ-59 , GTB Nag ar, 

Karel i, All ahabad. 

13 . :j. I< . .Ay arwal :>/ 0 Late B. L. Pg r aw al ltj 0 550- D, Colonel g anj ,I 
All a habad. 

14. V. P. Oj ha ;j/ 0 Lat e Ran Naresh Oj ha h/ 0 451, .::)hahganj , 

Al l ah abad. 
15. R. S. ,:jha nna .:i/O Late K. N. ;:jh a rma h/0 E\::>-856, Ava s 

Vika s Colony , Yojna-3 , Jhunsi, All ahabad. 

16 . U . ~. Vishwaka.nna $/0 Lat e H. P. Lal Vishwakarma h/0 Vill. 

8. Post han Nagar, District Al l ahabad . 

17. .::). K. f,1al viya $/0 Late Pt . D. P. Mal viya C/ 0 ;:jri ..). P. 

Kakk a r , 65/73, Vivekanand Ma r g, .r\ll CJhabad. 

18 . G. K. Pa- ndey .jfO Late .tt . P. Pandey Ii/0 Vill age Beerpur, 

P. O. Dunduna , Al l ahabad. 

19 . L. H. B. .::)ingh ::J/ 0 Late Mah ab al ,:jingh u/ 0 40, Kar~npu r,· 

All ahabad • 
20 . U. c. Venna ':jjo Late J ai Narain Lal h/0 506/360, Attar-

suiya, J'tllahabad. 
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21 . .:> . K. .3ri vast av a ¥0 Late H . P. Lal Jriv a stava n/ 0 525/416, 

Munfordganj , All ahab ad . 

22 • .r1 . N • .:.)rivastava #U Lat e J . Prasad nju 230/2- ;..., Mehdauri, 

Allahabad. 

23 . J . 8 . ~ingh :¥ U Late Kedar ~in gh h/ 0 506, Haj rooppur, 

All ahabad. 
24 . li. C • .:)hukla :;jo .:l!"i H. U . ~hukl a hju 106/1-r; Phul waria 

noad, uaraganj , Allahabad. 

25. ~. B • .::>ingh 40 Late .;hankar .Jingh !i/O 180/C/ l, naj r ooppur, 

Allah abad. 

26. O. P. K~pil .;o/0 Late N. B. Kapil H/U 141-E/lD, .Hajrooppur, 

All ahab ad. 

27 . P. P. Yad av ¥'0 Lat e Lalji Y adav h/041- B, Beli Hoad, 

New Katra, Al l ahabad. 

28 . G. c. Lal :i/ 0 Late K. C. Lal Rj 0 290, Kydganj , Al l ahabad. 

29 . A.P. :jhukla :;jo Late Hargov i n d :jhukla r.j O Vil l gge Nibaiya, 

P.O. Mej a rtoad, Allahabad. 

30 . ~. P. Gupta -:;jo Late Mohan Lal h/0 54 , ;;; . C. Basu Hoad, 

Al l ahabad. 

31. B.P. Kakka r ~0 Late n . P. Kakka r h/0 105, Attarsu iya, 

All ahabad. 

3 2 . l<aj endra .:)ing h 4/ u L t:J t e H. u. .::iingh h/ 0 118/43, M. T. Lin es, 

Allahabad. 

33 . M. P. 3rivast cJva ~0 Ldte h . C. Pd. ~r±v ast av a n/0 23/41, 

iwV 1, nan an anu Nc.g ar, ..Ul dhpur, r\1..1-.:ahab ad. 

34. 

35 . 

3 6. 

v. K. .jri v ust av a ;# U Late J . P. ~.ri vast av a n/ u 95/ 104-B, 

;arvoday a Nagar, rU.lahabad •. 

; . K • ...u:-ivdst ava ;>,l v Ran Narain Lal r/0 204-C, Haj rooppur, 

All ahabad. 

B. N. Oj ha # 0 Late lian Bil a s Oj ha H/ 0 1124, hdj rooppu r, 

All ahabad. 

37 . T. Singh ':i/0 ~ri Binda $ingh lVO 180-C{8-k, rlaj rooppur, 

.All ahabad. 

38. T. 5. Upadhyaya :¥0 LcJte R.J. Upadhyaya f../ 0 81/11- D, 

fil ak Nagar, Al l ahabad. 
39 . K. M. :jrivastava $/0 ~ri l{agh unath ~aran H/0 258, ~oial v iya 

Naga r, Allahabad •. 

40 . J .L. Chaurasia S/0 ~ri L. r. . Chaurasia H/0 496/J.I., Va r aganj, 

All ahabad. 

41 . V. K • .::ihu kl a .:¥0 ~ri B. N. ,:jhukla r./0 449-C, .::>hivaj i Nagar, 

Allahpur, h.llahabad. 

42. ::iiraj Ahnad ~/0 ,jri .;.M. rtafiq nju 201, .jhahganj , Al l ahaba 

43 . Karu na .:.)hankar .:¥0 Lat e B .. Prc;·.sad lV 0 18- J¥'35 , Bhawapur, ··: >~ 

Al l ahab ad. 

44 . N. H. Mishra ¥0 Late h . Mishra h/0 11</26, .Kajrooppur, 

All a haba d. 
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-

-~ 

' 

: 3 : 

45 • .:). P. Mishra ~0 Late B. L. f.lishra h/0 197-A, Tularanbagh, 

All ababa d. 

46. h\ . P. Yadav ':j/0 Late ;jheo 11\angal 1/0 389, Baghanbari 

(East), flil ahpur, All ahab a d . 

• • • • • • • • • • •. • • • "'PPl icant s . 
Counsel for applicants ~ ~ri K . c. ~inha & .::)ri H . ~. ~rivast ava. 

Versus 

l. Union of India through the ..<~ecretary, 1\'l inist.ry of Defence 

(Finane e), New Jel hi. 

1 
I 

2 . Fin ancial Advi sor, Mini stry of uefence ( Fi~ ance), New uel hi. 

3 . Controller General of JJefence ~ccount s , ~Jest Block-V, H. K. 

Puran , New u el hi. 

4 . Chief Controller of Defence Accounts (Pension ), Draupadi 

Ghat, Allahabad . 

• • • • • • • • • • • •••• hGspondents • 

Counsel for respondents : Km . ;;. :>rivastava . 

flND 

o. A. No . 1.W4 of 1997 

l. H. L. Chhabra ;;;ju Lat e H. N. Chhabra c/O fJ:::J/4 , Labour 

Colony, Govind i':aga r, Kanpur. 

2 . V. P. Tewari ~0 Lat e D. P. Tewari r.j0 106/196-B, Kiran 

Vihar, Ga ndhi Nagu r , Kanpur.. ~ 

3 . h . J . Vishok :¥0 Late Gaya ueen Prasad J.'\/0 P/No. 71, 

Barra-5 , Kanpur. 

4 . On PLakash #O Late Gulrari Lal i:1/0 G- 1/253 , A..anapur 

E~tate, Kanpur. 

5 . P. L. ;;hankhwar :¥0 Late han Charan li/0 JD/6 , Juhi Pili 

Colony, Juhi , Kanpur- 18 . 

6. .:; .L. Kureel :i/0 L~te Bhaj an Lal n/0 11/5, Pili Colony, 

J uhi uepot, Kanpur. 

7 . Bab u Lal Ahe.!\'Var '::/0 Late B. P. Aherwar h/0 255, L.I. G., 

Barra-5, Kanpur. 
8 . Barku nan ::/0 Lat e ~u k hai ~-tan h/ 0 f,IIG 805/ F, .jector 

Guj aini, Kar.pur. 

9 . V. K. Misra WO ..lri 1\il . D. Mi~ra n/0 336/l, Hail Bazar, 

Kanpur Gantt . 
10 . B. :5. Misra :.y'o Late Bansh Gopal i.tisr a I\/0 117/ 1062-l.l , 

Block Kakadeo, Kanpur . 
11 . h . D. ~ingh ~a ch an !:¥' 0 Sri ,\\ ang1 i Prasad .jac han ~.; 0 88/9, 

Vij ai Nagar, Kanpur. 

12 . P. N. Tripathi .::7~/0 Lat e B. P . Tripathi ty'O 199 1 N1 Block , 

Kidt1ai Nagar, Kanpur. 
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13. M. c. Ni gam ~1 0 Late H. P. Nigam H/ 0 82/152, Vinob a Naga r, 
Gandhi Gr am , Kanpur. 

14. B . ~. Haj el a :;/ 0 Late Krishan .:Jaha:ti n/ 0 1D6/257, Gandhi 
Nag a.r, Kanpu r . 

15 . N. B. ~riv astav :;/u Late H. L • .':iriv astav 11/ 0 104/91{1) , P . 

hoad, ~isam au, Kanpur. 

16. t .. . H. Nagar ;;;ju Late 0 . H. Nagar 1'/ 0 G--1/405 , ;umapur .t::state, 
Kanpur. 

17 . G. :.; . Baj pai ~0 Late ~hiva Kumar Baj pai 4/ (; C>-J./253 , 

Azrnapur Est ate, Kanpur . 

• • • • • • • • • • • .••• Appl i c ant s • 

Counsel fo r applic ants : .:)ri H . ~. Sriv astav . 

Versus 

1. Union of I ndia through the .jecret a.ry, :.1inist ry of Oef enc e 

( Finance) , New Del hi . 

2 . Financial Advisor, Ministry of uefence (Financ e), New Del hi. 

3 . Controller General of .0efence Accounts, . est Block- V, 
H. K. Puran , New Delhi . 

4 . Qlief Cont roller of ..-..ccounts (Factories) , 10- ii, t<Ockland 

.t'\oad, Calcutta . 

• • • • • • •••• • • • • • :.espondents • 

Counsel for respondents : Km . ~. ~riv astav. 

0 H DE H 

O • .A. No. 575/97 has b een f il ed by 46 applicants 

seeking d i rection to the respon dents to grant special pay of 

Rs .35/= per month t o the applic ants Vlith effect fran 1 . 5 . 86, 

t he day their j uni ors wer e paid VJi th all consequential benefits 

along with interest at t he rate of 18;6 per annum. O. A. No. 

1134/97 has been filed by seventeen appl icants seeking the 

sane relief . 

• 
2 . Since issues of facts and l ew are identical , the 

application s have been heard together and a common order is 

being passed. 

3 . Th e appl i c ants belong to t he c at eg ory of .jel ection 

Gr ade Auditors in t he office of ContLoller of uef enc e Accounts 

Al l ahdbad who i s .espondent No. 4 in t his appl ication . At 

.. ~· 
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the t :ime the appl ic a1it~ was made in 1997, many of them had 

retired. They have made a common c ause because they wer e 

in service in 198 6. 

4 • The appl icants have mentioned that a schane of 

.:)pecial Pay of hs .35/= per month to lD/v of the cadre of 

Audi tors in Defence Accounts Jepartment including ->el ection 

Grade Auditors \¥as launched on 5 . 5 . 84 and pos ts to the 

extent of 10;b were identified in each offjca. .:)ince the 

posts were l ocated in different offices, options were 

obt ained from tt~ e 1-\Uditors regarding their acceptability of 

Transfer in the ev ent their turn cane on the basis of seniority 

for grant of .:ipecial Pay . Those who opted for transfer were 

to be conferr ed the benefit of ..>pecial Pay in order of their 

seniori ty. The .A~Jditors wer e granted .:ipecial Pay under the 

schsne in 1984, 1985 and 1986. I t was, hO\'Jever, found that 

all the posts c arrying .Jpecial Pay coul d not be fil l ed up 

fran anongst the ·AUditors who were covered under the schane 

in the fi r s t insta nce. Therefore, it was dec ided to extend 

the schan e to the :jpecial Grade Autiitors appointed up to 

22 . 6 . 81. But before the benefit could be conferred upon 

then , the schane of .:lpecial Pay was withdrawn by order dated 

13 . 9 . 86. Du e to persistent demand from the Auditors identified 

subsequently for grant of .:)pecial Pay, the respondents, by 

order dated 31. 5 . 95, dec ided to fil l up the remaining unfilled 

posts fran cmongst the Auditors identified subsequentl y \:v- ith 

effect fran 10 . 7 .86 on the date fran which they were em ployed 

whichever was l ater. It was found difficult to impl ement 

the scheme under order dated 3 1. 5 . 95 and hence by order dated 

20 . 10 .95, the conditions of identifying 101o post::, in each 

office and ac ceptance of transf er were waived . It is cl aimed 

that 88 official s bel onging to the category of rV.Jditors/ 

£el ection Grade Auditors, who were junior to the appl icants, 

were granted .Special Pay under rel axed conditions. The 

appl icants through these applications have cl aimed the benefit 

of the rel axed conditions. 

; 
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5 . .• e have heard the <Jrgument!;) of ~ri H. ~ . .jrivastav a 

for the appl icants and Km • ....,a dhana ~riv ast av a for the 

respondents . 

6. Coun sel for t he applic ant contended that on account 

of change • conditions, wh ich were appl ied to the Auditors/ ~n 
.... , .... , 

..,el ection Gr ade Auditors i dentified eurlier to persons j unior\t'tx 

the appl ic c:mt , t hey wero benefitted in g r ant of .:>pee ial Pay 

of hs .35/= per month and started drawing more pay at the tfule 

of pay fixation unde r the scal e s recanmended by th~ 4th Pay 

Commission . His contention i s -chat al l t hose who were 
• 

identified initially s hould hdve been con s i dered fo1 grant of 

.::)pee iaJ. Pay after the Condit ions wer e changed on ac coun t of 

order dated 20 . 10 .199 5 •. 

7. rie have c nrefully peru::;ed t he contents of orde r 

da t ed 20 . 10 . 95 l Annexure-A-14) . Pa ragraph ' CS of t he said 

order run~ as foll o .. ,s ; -

8 . 

''Cases o f .::-ienior most ""uditors/ .:)GAs appearing in t he 
1 i st f ran ~ .No. 1 to 2040 who were not earlier 
eligible for th e benefit of th e g .tant of .:lpecial 
Pay as on 1. 5 . 84 or the date on \ih ich they were 
empl oyed on canplex nature of duti es du e to t he 
reasons that t hey were already drawi ng t he highe r 
r ate of special pay, cashier all o·n an ce, deputation / 
allowanc e etc . and have sub sequently beccxne eligible ,........, 
for the sai d benefit as on 10 . 7 . 86 but before -
13 . 9 . 3 6. ~uch cases are r eyu ired to be reviewed by v' 

Csuk and forv..,arded to Hqrs. office alongwith detail~ 
st atement of each c ase with specific recommendations 
f or exanination at t his Hqr.s . in tenns of para 5 l iv) 
of our circul a r dated 3 1.5 . 95 . 11 

A perusal of this paragraph makes it clear th at it 

was intended to gran t the benefit of .:>pecial Pay to senior most 

AUditors/ :;:;GAS VJho h.Jd becone el igible for the saia benefit as 

on 10 .7. 86 and before 13 .9 . 86. .. e fin d fran t he para 23 of t he 

counter reply, fil ed by the re spondents, that grant of ..,pecial 

Pay to 140 senior most ...~el ection Grade .;.uditors fal ling between 

HOaster No . 588 to 2040 was under sympathetic conside ration of 

the Ministry of Finance, Depa rtment of Expenditure. The 

respondents have ul so mentioned in paragraph 11 of the countef 

reply that seven person s had given t heir option for transfer 
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in response to memo dated 4 . 7 . 86. This c at~J ory along with the 

category of those who v1ere earlier not erytitled to .lpecial Pay 

but becane entitled to .:;pecial Pay as on lO . 7.86 on f!CCount of 

Ol'der dated 20 . 10 .95 were tho se enti tie d to be considered for 

grant of .::.pecial Pay on vacancies which ranained after g r ont 

of ~pecial Puy w. e. f . 1 . 5 .86 before t he juniors fal ling between 

::il . No .204l to 3062 were granted o:~pecia.l Pay. 

9. It is not knovm whether the applicants belonged to 

any of the abov e t wo c a t egories . In c ase they belonged to any 

of the above two categorie s , they shall individually bring 

t he fact to the notice of 1 e~pondcnt No . 4 by means of represen­

tation and the respondents shall con s i der their claims under 

t he sc han e applicable to those fal l ing between ~ . No.l to 2040 

for grant of .Jpecial Pay w. e . f . 10 . 7 . 1986 . Tile respondents 

are directed to consider t he claim ~ of individual appl icants 

filing their represen t ation in accordance wi th the principles 

outlined above . 

There shall be no order as to costs • 

v. c. 

As thana/ 

• 

J 


