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OPEN COUR~ 

·e) 
CENTAAL AI:MINISTAATIVE TRI8U&L 

AL~~BAD •ENCH 
ALlAHABAD 

<2•A;• No. 571/97 

Allahabad: This the lOth day of Deoember,2003 - ._ _._ 

HON'BLE MR. JUSTICE S.R. SINGH, VICE~IRMAN 
HON'BLE MR. D.R.TI~RI, MEMBER A 

Sri Ram Yada v. 
son of Late sarju Yadav, 
Working as Chargeman-A, Diesal 

Looo: Shed. North Eastern Railway, 
Izzat Nagar, Bareilly. 

• •••• Applicant • 

By Advocate :- Shri s K Om 

Versus 

1. Union of India. 
through General Manager. 
N.E.Railway. Gorakh pur. 

2. Senior Divisional Personnel Officer, 

N·E~Railway. Izzat Nagar. Bareilly. 

3. Senior Divisional Mechanical Engineer • 
(Diesal ) N.E.ftailway. I zat Nagar • 
Bareilly. 

4. Assistant Mechanical Engineer,-! (Diesal ) 
N·E· ftailway. Iza t Nagar, Bareilly • 

• • • • ftespondents. 

By Advocate : Shri Amit Sthalekar 

' 

• 

I 

' 

' I 
I 
I 

I 

I 

I 



u 2 :& 

0 R DE R ---- ... 

By Justice S.R.Sin§i• vice-Chairman_ 

By means of this application the applicant has 

prayed for issuing a di rection in the nature of mandamus 

commanding the r espondents to hol d the supplementary 

selection pursuant to the noti f ication dated 09.04. 1997 

f or the post o f Foreman-B in the scale of ~.2000-3200. 

A perusal of the lette r dated 09.04.1997 i ssued 

f rom Divisional Ra il Praband hak IKarmik l N. E.Ra ilway, 

Izatnagar, Bareilly, s hows that the compe tent authority 

was reques t ed to r elieve the applicant and three othe r 

char gemen-A in the grade of ~. 1600-2660 to enabl e them 

to a!)pear i n the \o~ritten selection t est which was proposed 

to be he l d on 15.04.199 7 f or the post o f Diesal Foreman-B 

in the pay scale of ~. 2000-3200 on the mechanical side. 

The name of the a pplicant f ound place at serial no.1 among 

the elig ibl e candidat es ment i oned in the said letter dat ed 

09 .04.1997. The applicant, i t is not di sputed , d i d not 

appear in t he sel e ction t est hel d on 15.04.1997. The 

Tribunal, whil e i ssuing notice oo the r espondents , passed 

the following order on 03.06.1997 :-

11 Issue notice t o the respondents enquiring t hem to 
fi l e a s hort counter to meet the pr ayer : or inter :tn 
relief within one month. The aPPlicant will have 
a week t hereafter to file r e joinder. Till t he next 
dat e we d irect tha t the r esult for the pos t of 
Foreman 1 B1 s c al e 2000-3200IMechani call which has 
he l d pursuant to noti f ication da t ed 7/1012.1997 
shall not be decl ared. we, however, further 
provide tha t it would be open to the respondents 
to hold a s uppl ementary test and call t he applicant 
to appe a r at the supplementary t est. I f this is 
done , the order prohibiting declaration of the 
r esult s hall not be given effect to." 

2. As supplementary selection test wa s he l d on 09.5.19~ 

but the applicant , it is alleged, was not allowed to appear 

~ 



{ 

II 

:.: 3 u : .. ::: 

i n t he s uppl emen tary sel ection tes t he l d on 09 . 05. 199 7 

e ven thoug h , i t i s s ubmi t t ed by t he l earned counse~,he 

was enti t l ed t o appear in the suppl emen tary sel ection 

t est , i n v i ew of t he provision c ontained in par agr aph 

223- I ( i ) (c ) o f t he Ra i l way Establ i s hment Hannua l \·rhich 

r eads as under : 

22 3- I ( i) ~g~ • • • • • • • • • • • • • • • • 
• • • • • • • • • • • • • • • • 

( c ) s i ckness of the cand i dat e or ot he r r eason 
ove r \·lhi ch the employee has no c ont r ol . 
Unavoi dabl e absence will not hov1ever , include 
absence to a t tend a wedding or s i mil a r 
f unc t ion or absence over whi ch he has 
contr ol l ed . Sickness shoul d be cove red by 
a specif i c service f rom the Rai lway Med i cal 
Office r ." 

3. The c a s e o= t he appl icant i s t ha t he could not 

appear in the wri~ten t es t he l d on 15. 04. 1997 due to the 

r eason of illness o f his wi fe in 

applicant had to proceed on LAP 

\"lh i ch c onnection t he 
from 

l eave/12 . 4. 2000 t o 14. 4. 2000 

and subsequentl y moved an appl ica tion on 19 . 4. 199 7 for 

sanction of LAP l eave f rom 15. 4. 199 7 t o 18 . 4. 199 7. T he 

appl i c ant had , i n ract, l ert f or his home on 12 . 4. 1997 

after taking L.~ leave up to 14. 4. 199 7. The Authority 

c oncerne d passed t he i=ol l m-1ing order on t he sa1d 

applica tion dat ed 19. 4. 199 7 : 

11 Reg r e t . Cannot be sanctioned s d-19.4.1997" 

4. The l earned counsel appe aring =or the a ppl icant 

has contended t ha t the ,appl icant was en t it l ed to app ea r 

in the s uppl ementa ry sel ecti on t est hel d on 09 . 5 . 199 7 i n 

as much as his case i s cove r ed b y c l a use ( c) of par agrap h 

22 3 I o f Ra il'to~ay Establ i s hme nt Mannual. De t hat as it may , 

we are of the v i e""' t hat n o e ffective rel i ef c an nmoJ be g r a ntS 

t o the a ppl icant f or reasons : f i rst l y , tha t the test 

was he l d onl y f or oe e p os t and t he r esult has already been 

Qeclare~ and secondl~c~ndidate sel ected f or the pos t 

has al ready b >e n appointed~but he hns not been i mpl eaded 

to th i s O. A. The anolicu.nt h,3s -. 
• sinc e ret ired f r om serv~ce 
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as a t the time of fi ling the o. ~. he was aged about 53 

year s and , therefore , dur ing the pendency of his O. A. 

he must have been superannuated. In the fac t s and cir 

c i rcumstances i t i s not poss i b l e to g ive any effective 

relief to the a~plicant. The sel e c ted c andi dat e has not been 

i mpl eaded a nd his selection i s not othen·lise under 

c hal l enge . 

s. In the fact s and circ umstances , t he O. A. i s 

d i s mis s eii \·rith no order as t o cos t s . 

' 
~4-· ' 
Member A Vice-Chairman 

Brijesh/-
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