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RES ER\1 ED 

CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD BENCH 

ll.L AHABAD 

Allahabad : Dated this Cf th. day of Aprll, 1999 

origin at Appl ic at ion No. 565 of 1997 

Oi s t rict : Ch amol i 

CORAM :-

Hon'bl e l'lr. G. RMakriShnan, A.M. 

'Pan Singh S/o Let e Sir Plohlll Singh, 
R/o Vill-Karchho (Rigari), 
P. o- Rigari, TahSi 1-Joshim ath, 
Di st t-Chanoli. 

( Sri N S N egi , Adv oc at e) 

• • • • • • • Applic 111 t 

versus 

1. lhion of India t hrougn sec ret ary 

J:bst al 111d Communication Departma1t, 

S mch ar £Jl a wei", New Del hi. 

2. Chief' ~st ptast er Gen aral, 

H azrat gMj, LUCKnow U. P. 

4. 

Suparintendlllt of R;Jst Offices, 
Gopeshwar, Oist rict-ChB'Doli. 

Sub Divisional Inspector of' ~st Offices, 
Gope&hwar, Ol.st riot Chanol i. 

{Km. Sadhna Srivast.ava, Advocate) 

• • • • • • Res pond Ill ts 

0 R D E R - ~---
By Hon' bl e Plr. G. Rawak rishn.,, A. Pl. 

This iS ., application tn der section 19 

of' the Adminiat rativ e Trib Ul al s ~t, 1985, filed 

by the apptic111t seeking a direction to the res&nndents 

to appoint the applic -.t on compassionate ground 

on a ~at for \olhictt he is eligiole/qualified. 

2. The f~ts which are not fi\ dispute are th.t 
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the f ft. her of the appl ic Ef't Sri l'loh., Singh who 

was working aS an E>ct ra Departmental Plail Peon 

( Etl~P) died on 21-1-1992 \Jlile in service before the 

age of super.,nuation. The widow or lata Sir MohS'I 

Singh raade a representat6on dated 12-1-1996 addressed 

to respondent no. 2, 3 & 4 with a request for 

payment of arrears of gratuity, oonus 8ld Life 

In au r 8'1 c e of her hus b 81 d 111 d appointment o f his 

son on compassionate grounds. This was followed 
. 

by a reminder dated 29-2-1996{Annexurea 1 & 2). 

RespondS'It no. 1 issued a lttter dated 25-12-1996 

(Annaxure-3) to the applica1t to submit certain 

c erti fie at es stated th erJUn. 

3. The applicant contentds th~ he suomit'-ed 

all the certificates as required under the letter 

dated 25-12-1996 to respondent no.4 on 4-2-1997. 

F'Urther the applicMt enclosed copies of his letter 

dated 4-2-1997 Sld the certificates alongwith the 

OA end cl aima:i that he was e:ntitl ed for the appointment 

according to hiS qualification, in the department, 

on ·comjJ~saton~te grolni88 b~ 1:the responde:nts failed to 

perfol'fA their duties to appoint the applicant. He 

stcted th$t Rule 6(5} of the PoSt end Teltgraphs 

Extra Departmental Agents(Conduct &ld Service) Rules, 
~ 
,.:'; ~( 

1964 provided for eppointcaebt of one dep• t • .,t of 

en EDofficial W'lo died IJlilein service leaving the 

family in indigent circumst Mces, Subj act to the same 

conditions as applicable bo regular employees ..no die 

1.1nile in service or retire on invalid pension. Tne 
applic Mt sought the follo..,ing reli era:-

~ ~ .. 
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Jn order or direction may be issued 

to the respondents to appoint the 

applicant on compassionate groun dB on the 

post of !Ji\ich he is eligiDle/~alified. 

Issue 8'1 order or direction to the 

respondent to decide the represent2tion 

dated 12-1-1996 which was submitted by 

the mother or the a ~lie en t Sntt. Ptadh uli 

Devi. 

(iii) Issue an order or direction to the 

respond ants to pay Entire arrears of 

bonus, gratuity and L.ife 1nsura1ce t;over 

to the dapand.ts C1 f t. ·a~e Sri PlohM Singh. 

4. Res pondents through the counter affidavit filed, 

resisted the claim of the applicmt. They stated that 

Smt. Ptadhuli Oevi widow of L.ate Sri Ploh..., Sil!gh had 

beEn paid the ranaining pay Sld allow8lces of Rs.510/-

md Bonus for the year 1Y91-92 Rs.732/- £><-gratia 

Grl!tuity RS2730/-Sld tinalcial assiat5lC8 RS.1000/-

by Money Order. According to the respond8'lte the 

payments were made in rebruary and April, 1993. rurther, 

t h ey st at ad t h at 83 in at a1 m en ts or C G £I 5 was no t 

dadLCted from the allow8'1ces of L.steSri Ploh!n Singh, 

the question of payment of tnsur8'1ce money did not 

arise. Respondents annexed certificate of life time 

arrears paym ant d It ad 15- 11- 1997 8l d c erti fie at a of 

Ex gratia payment 8'1d written statem~nt or Smt-Madhul.i 

Oavi dated 8-5-1996 regar~ng receipt of fin111cial 

assistalca e9 #nnexure-CA-? & 8. They stated that at 

the time of the death of Sri Moh&"t Singh, the applica1t 

was minor, his date of birth baing t-7-1978. They 

stat 9d t nat the widow Smt. Madhuli Oevi being 111 

ttitarate wom111 never applied for appointment 
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on compassionate grotnds and Sri Ps"t Singh• the 

applicant had not applied for appointment in 

ral axation of rul es. ()l the application of 

Sri Pal Sing~ the applicmt, res J:Ondent no.4 vide 
I 

1 etter dated 25-12-1996 asKed him to SUbmit all 

the certificates required for appointmEnt on 

compassionate grotllds. They stated that reminders ddted 

26-2- 19~7 • 29-3- 1997, 17-6- 1997, 14-7- 1997 end 

30-9-1997 (~naxures-2 to 6) were alSo sebt but the 

appl ic a1t failed to submit the required c erti fie at es 

an d• therefore, his relax at ion case could not b • 

fo rwardad to Chief FOst !"'aster GSl eral • LUCKnow, 

res~ndent no. 2 for further consideration. Respondmts 

submitted tnat the OA is wholly devoid of nteri ts 

and liable to be dismissed. 

The applicant filed rsj oin der sffidavi t in 

which he stated that the statanant of non-sl.bmission 

of the required certificates by hira is tot ally wrong 

8'ld false aS the certificat~were Slbmitted by him 

on 4-2-19Y7. He alSo stated that none of the 

reminders ware rae eiv ed by him. The applic mt 

further at at ad t nat his mother Smt. l'ladhuli Oevi 

had also bEftfl cheated as sne had not bea1 paid 

any amount Sld no proof of payment had beEn filed 

by the respondents with the counter affidavit. 

The applic mt again reiterated twhat had b aen at~ ed 

by him in the OA. 

b. I n eard the 1 eam ed co U'lS el for the part! es • 

I nave alSo given careful consideration to the rival 

pleadings of the part! as end have perused the 

whole recordS. There is no diSpute in tnis case 

about the ED employee's de~h end rules governing the 
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compassionate gro~ds appoint111ent. The applicmt 

states that the required certificates have beEn 

submitted Md respondents state that the sane have not 

beEn submitted. Similarly the applicMt stated that 

his 111other had not received the s~:ttlanent dues 

whereas the res pondents stated that they have bam 

paid. Both tha aspects have to be decided on the 

b asia or facts and doc unen ts which are in the 

possession of the appliccot Sld the respondEnts. 

1. The first relief sought for oy the applicent is 

for a dir9:tion to the respondEntS to give the 

applicMt appointment on compassionate grounds, . 

J~tt• Hon'ole Supreme Court of India in ui£rl3Sh K un ar 

Nagpal vs. State of HaryMa((1994) 4 SCC 138) has 

held that compassionate Groll"'d AppointmB"lts have to 

be govemed as per rules franed by the authorities, 

Md Courts/Tribt.n als Should not give dirs::tion in the 

matt ar against the rules. tn t h a light of the 

above law laid do t.n by th a Apex Court, .this Trit tl'lal 

cannot> grMt thiS rel iefe 

a. The third relief Sought iS for a direction to the 

respondents to pay the arrears of oonus, gratuity fi;,c. 

Here again the dispute iS that the departm- states 

th~ the paymEnts have bam made but the applio Mt 

is st~ing th~ his mother had not trecaived Sly money. 

klother feature which is noticed by me IJlit].-e going 

through the li eadings is th rJ; the applic a1t m~ntions 

his mother•s nane as Smt. tw~adhuli Devi in all the paras 

of the OA End the represEntations dated 12-1-1'J96 Md 

29-2-1996 are also froiD her. However, in the letter 

'~ dated 4-2-1997 sent by the applica1t to ~ 
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responaent no .4 \Mnexure..4 of the U") the n ame o f hi s mother 

is mentionea as .smt. Madhuli U!vi alias Ieri ~vi- l n the 

cow of the f amily r egister (Mnex ure.. 8 of t he uh) the name of 

!")rot . Ieri uavi is gi ve n. Similar l y, .tn the c ol.lnter 

affi aa vi t file a by the r e s poncten t s the name Of t.he 

ujO s ri 1\lOhan !)ingh i s indicated as ~~ Madhuli L9vl. 

Also responuent.s have filed a C.JJ.IY of the statement 
. 

dated 8-5-1996 made b'f Sm t . Madhuli !Jlvi (Annexure_ CA-8) . 

HOv-Jevt?r, it i s seen f rom (i) the statement Of 1-'ost 

Master- HSI..l..l, uopershwar aated ±5-1-i-1997 (ii ) the 

letter n o. Penjf:.gg/2/ 11/92- 93 aa tea 6- 1-1993 issued by 

Accounts ufficer, u; o l--Ost /.las ter ueneral , .t..ehradun 

and (iii) r.he co1-y of the bill under Vr. 1-.Jo. !:> P-18 

of Arrears of l--ay ana All owances etc of uope shwar Hv 

for the mont.h of ~~ril , 1993 llnd, all filed with the 
' 

coun t er affi aa vi t by t he resf=;Ondents and Annexure_ CA.- Vl.l.l , 

shews the name of t.he .. ;o J..a~e .Jri 1.iohan !:li n gh as Smt. 

Maghi .t..evi . fhe questio n that arises i s whet her smt. 

rAaahuli uavi , ~m t. feri .t.evi ana Smt. Maghi Levi are 

one and the same J..-e r son. fhe U? partmen t m ay 

e nquire ano cteci ae i f not already done . uf c ourse, 

t.he widow of J..ate :3ri Mo han .::,i ngh is not be f ore this 

fribunal . Ihe apfJlicant in t.he rej~inaer affidavit 

statea that his mother .::,mt. Madhuli .t...evi had been 

cheac.ed by the res!Jonuents of her aues. !)i milarly, 

in the matter Of c om!Jassi onate ground appointment, 

the ap'"'licant states in the rej oiroer affiaavit r egarding 

the plea taken by the ctepartmen t in the c ounter reply 

of n on_ s ubmi ssi or} of certificates a s t otally wrong and 
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false. I sa of the view that the departraent can now 

exanina the eligibility of the Caldidata for compaSsion 

grotlld appointment on merits b ec aus e the c erti fie at es 

have come on record in this OA· Of course the 

department c 8'1 always call for the origin a1 s from the 

applicMt for examination if they so desire. The 

represtntation dated 12- \1-1996 of Smt. rtadhuti Oevi 

covers both the payment of settlsnent dueS 8ld 

compassionate grollld appointment on account of the 

de~h ..tlil e in service of Sri P1oh8l Sing,. The 

second relief sought by the applic8lt is for a 

direction to the respondEnt to ds:ide the represEntation 

dated 12-1-19~6. 

9. In view of the foregoing this OA is pa;rtly 4illowed 

JD(~ 

(i) 

IJi th the following directions:-

Applic Mt along with his mot her may Stbmit ~Y 

suppl sna1t ary representation if they so wiSh, 

~o~ithin three ~o~ee<s from today to Respondent No.2. 

(i i) R•spon dent No.2 IJill consider 8ld decide the 

represEntation dated 12-1-1996 taKing into 

account l!fly further ~ints/racts brough oLt in 

the supplanentary representation if a1y Blbmitted 

as per direction (i} above 8ld after maKing 

su::h El'lquiries as are considered necessary. 

The decision taken n~ay be advised to the 

represent at ionist End the applic 111t uithin a 

period of t 1.0 months from the date or rec ai P: 

of the copy of thiS judgsnS'lt. Ulile considering 

the representation as aoove, respondent No.2 

is directed to specifically axanine 8d decide 
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th e r el 1 ef f!/3 per r ul as that c en o e gi v tn to the { 
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heirs if the non-deducti on of instalments for 

the CBltral Government Emp loy eeS ' In s urcnce 

Scnane was du e t o the Fault of the depa rt ment . 

Payment of cny monetary arr e ars baacomi ng 

due to th e r e i-Jr es entationi st as a c e:;, ult or t he 

consideration S'ld droision as in (ii) above 

Should be m ada witnin three months from the 

dat~ of receipt of tho copy of this judgement. 

10. No order as to costs • 
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