RES ERV ED

CENTRAL ADMINISTRATIVE TRIBUNAL, ALL AHABAD BENCH
ALL AHABAD

Allahabad ¢ Dated this 9 th day of April, 1999
Original Application No.565 of 1997

pist rict : Chamoli

Hon'ble Mr. G.Hams{r_i_.?hnml A. M.

Pan Singh S/o0 Lste Sir Mohan Singh,
R/o Vill-Karchho (Rigari),
P, - Rigari, Tanhsil-Joshimath,
Di st t=-Chamoli.
(Sri NS Negi, Advocate)
® o o © o @ -prlicmt
Versus

1e thion of India through Secret ary
fostal and Communicetion Department,
Sanchar Bhawan, New Delhi,

2. Chief post Mast er General,
Hazrat ganj, Lucknow U. R

3e Superintendent of Post Offices,
Gopeshwar, District-Chamoli.

4. Sub Divisional Inspector of Post Qpffices,
GopeShwar, Distrioct Chamoli.

(Km. Sadhna Srivast ava, Advocats)

e o o o @ .Rﬁpondmta

ORDER

By Hon'ble Mr. G. Rn&risnnml R. M.

This is en application under Section 19
of the Administ rative Tribunals Act, 1985, fil ed

by the applicent seexing & direction to the res ppndents

to appoint the applicent on compessionate ground

on a psSt for which he is eligivle/ qualified.

25 The facts which are not fA dispute are thgt

———— T — e i W T P = —

— —— o ———




the fether of the applicent Sri Mohan Singh who

was working a3 an Extra Departmental Mail Peon
(EOMP) died on 21-1-1992 while in service before the
age of Superennuation. The widow of late Sir Mohen
Singh made a represent atbon dated 12-1-1996 addressed
to reSpondent no.2, 3 & 4 with a request for
payment of arrears of gratuity, ponus and Life
Insurance of her husband and appointment of his

son on CompasSionate grounds., This was followed

by a reminder dated 29-2-1996( Annexures 1 & 2).
Respondent no. 1 i8sued a Létter dat ed 25-12-1996
(Annexure=-3) to the applicaent to submit certain
certificetes stat ed therkin,

3. The applicant contentds the& he submit®ed

all the certificates a8 required under the letter
dated 25-12-1996 to reSpondent no.4 on 4-2-1997.
Further the applicent enclosed copieS of his laetter
dated 4-2-1997 end the certificates alonguith the

OA and claimed t hat he wes entitled for the appointment
according to his qualification, in the department,

on Compassionate grounds bk .the respondents failed to
perform their duties to appoint the applicant, He
steed thet Rule 6(5) of the post and Telggraphs

Extra Department al Agents(Conduct end Service) Rul es,

%%i

1964 provided for appointmedt of one depaskment of

an ED official who died while in Service leaving the
family in indigent circumst ences, 8Subject to the Sams
conditions a3 applicable bo regular employees uwho die

wnile in Service or retire on invalid pension. Tne
applicaent spought the following reliefs:-
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"(i)) M order or direction may be issued

to the respondents to appoint the

applicant on compassionate grounds on the

post of uhich he is eligibl ¢/ qualified.

(ii) Issue an order or direction to the
respondent to decide the representaion |
dat ed 12-1=-1996 which was submitted by ,L
the mother of the aplicant Smt.Madhuli |
Devie

(iii) 1Issue an order or direction to the

respondents to pay entire arrears of

ey S

bonus, gratuity and Life Insurance Caover

to the dependahts of Late Sri Mohan Singh.

4. Respondents through the counter affidavit fil ed,
resisted the claim of the applicant. They st ated that
Smt. Mmadhuli Devi widow of Late 5ri Mohen Simgh had
been paid the remaining pay and allowances of RS.510/-
and Bonus for the ysar 1991-92 RS.732/- Ex-gratia

Gre uity R82730/-and Finencial essistence RS. 1000/~

by Money Order. According to the respondents the
payments were made in February and April, 1993. Further,
they st ated thaet a8 instalments of CGEIS was not
deduct ed from the allowances of L& e Srf Mohen Singh,
the question of payment of InSurance money did not
arise. Respondents annexed certificate of life time '.
arrears8 payment da& ed 15-11=1997 end certificat e of |
Ex gratia payment and uritten st st ement of Smt-madhuli i
Devi dated B8-5-1996 regarding receipt of finencial l
ass8ist ence a8 Anexure-CA=-7 & Be They stated thgt at ‘
the time of the death of Sri Mohen Singh, the applicant

was minor, his date of birth being (=7-1978, They

stated tnat the widow Smt. Mmedhuli Devi being an

1 ,Tillitauta women never applied pqor appointment
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on compassionate grownds and Sri Pan Singh, the
applicant had not applied for appointment in
rel axation of rules, 0On the application of
Sri Pan Siﬂghjthl applicent, res pondent no.4 vide
letter dated 25=-12-1996 aSked him to submit all

the certificates required for asppointment on

Compassionate grownds, They stated that reminders dated

26=2= 1997, 29=3-1997, 17=-6-1997, 14=7=1997 and

30-9- 1997 (AMnexures-2 to 6) were alsSp seht but the
applicent falled to submit the required certificat es
and, therefore, his rel axation case could not be

forwarded to Chief Rst Master General, Lucknouw,

respondent no. 2 for further consideration. ReSpondents

submitted that the DA is wholly devold of merits

gnd liable to be dismissed.

S The applicant filed rejoinder affidavit in

which he Stated that the st atement of non=submission
of the required certificates by him is tetally wrong
and false as the certificate; wuere swmitted by him
on 4=-2-1997. He alS8p s8tated that none of the
reminders were received by him. The applicant
further stated that nis mother Smt. Mmadhuli Devi
had also been cheated as sne had not been pald

any amount and no proof of payment had been fil ed

by the respondents with the counter affidavit,

The applicent again reiterated what had been st & ed

by him in the 0A.

B I heard the Leamned counsel for the parties .
I have al8p given careful consideration to the rival
pl eadings of the parties end have perused the
whole records. There is no dispute in this case

about the ED employes's deasth end rules governing the
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Compassionate grounds appointment . The applicant
states that the required certificates have been
Submitted and respondents state thgt the Same have not

been Submitted. Simil arly the applicent st gted thgt

his mother had not received the settlement dues
whereas the respondents stated tnat they have been | |
paid. Both the aspects have to be decided on the |
basis of facts and documents yhich are in the :':f

possession of the applicant and the respondents. |

|
T The first relief sought for by the applicant is ‘
for a direction to the res pondents to give the rr

applicent appointment on compassionate grounds,.

tkxm Hon'ble Supreme Court of India in [ jgesh Kumar
Nagpal Vs. State of Haryana((1994) 4 SCC 138) has
held that compassionate Ground Appointments have to
be governed a8 per rules framed by the authorities,
and Courts/Tribunals should not give direction in the
matt er against the rules. In the light of the

above law laid down by the Apex Court, this Trikunal

canné® grant this relief. .~

Be The third relief Spught is for a direction to the
respondents to pay the arrears of bonus, gratuity etc.
Here again the dispute is thgt the departmehnt st ates
th& the payments have been made but the applic ent

is sta&ing the his mot her had not weceived any money.
Anot her feature which is noticed by me whiie going
through the A eadings is thgt the applicant mentions ;
his mother's name a8 Smt. Madhuli Devi in all the paras J
of the DA end the representations dated 12=-1-1996 and |

29-2-1996 are also from her. However, in the letter b
0
‘ dated 4-2-1997 8ent by the aspplicant to riSgpiSaR
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respongent no,4 (Annexure-4 of the Ua) the name of his mother
is mentioned as smt, Madhuli tevi alias Teri ievi- lIn the

copy of the family register (Annéxure-g of the Ua) the name of
smt., leri uievi is given, similarly, in the counter
afficavit filea by the r espondents the ngme of the

w/o Sri mohgn ;;ingh lsg inaicatEd as omty I‘dadhuli LevVL,

el ik

Als©O regponuents have filed a cdpy ©Of the statement

dated 8-5-1396 made by Smt, Madhuli uevi (Annexure-CA-8). l

Howeyer, it is seen from (i) the stgtement of Fost
Master - HSul 6 Gopershwar dated ¥5-14-1997 (ii) the

letter no, Pen/hgg/z/ll/gg_ga aated 6-1-1993 issued by

Accounts ufficer, U/o Fugt laster weneral, iehradun

and (iii) the copy of the pill under Vr, NO, SE~18

of arrears of Fay ana Allovwances etic of GOpeshwar HU
for the month of April, 1993 ilnd, all filed with the

counter affidavit by the respongents and Annexure.CA-Viil,

shows the nazme of the w/0 Late orl liohan singh as sSmt,

Maghi 1evi, Lhe quéstion that arises is whether Smt,
Madhull wevi, smt, feri i1evi ana Smt, Maghi Levi are
one gnd the same person, Ihe .epartment m ay

enguire anu decloe if notl glready done , Uf course,
the widow of Late sri Mchan singh 1s not phefore this

i Iripunal, The applicant in the rejoincer affidavit

stated that his mother osmt, Madhuli Levi had heen
chegted by the respongents of her aues, Similarly,
in. the matter of compassionate ground'appﬂintment'

the applicant states in the rejoimnyer affiaavit reégarding

the plea taken by the dEpartmEﬂt in the counter reply

Of NnoN~submission of certificates as totglly wrong and
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false. I am of the view thgt the department cen now
examine the eligibility of the caendidate for compassion ate
ground appointment on merits because the certificat es

have come on record in this pDAs 0f course the

department cen always call for the original® from the

applicent for examination if they 8o deSire. The :

representagtion dated 12- 1-1996 of Smt. Madhuli Devi
Covers both the payment of settlement dues and

Compassionate ground appointment on account of the

death while in service of Sri Mohen Singh. The

second relief sought by the applicant is for a

direction to the respondent to decide the represent ation

dated 12- 1= 19496,

L 9, In view of the foregoing this pA is partly allowed |

a&f with the follouwing directions:-

(1) Applicant along with his mot her may submit eny
Suppl ement ary representgtion if they so wish,

wit hin three weexs from today to ReSpondent No.2.

(i1) | Respondent No.2 will conSider end decide the
represent ation dated 12-1-1996 t aking into
account eny further pdints/facts brough ot in
the supplement ary representetion if any swmitted
a8 per direction (i) above and after making
swch enqui:fiaa a8 agre Considered necesSsary.

The decision t aken may be advised to the
represent gt ionist end the applicent within a
period of t wo months from the date of recei g

of the copy of this judgement. Uhile considering |
the representation as apbove, respondent No.2 ;

is directed to sSpecifically examine swd decide :
the relief & per rules the cen be given tp the I
!
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heirs if the non=-deduction of inst alments for

the Central Government Employees! InSurance

Scheme was due tg the fault of the department.

(i1i1) Ppayment of a1y monet ary arrearS b®coming
due to the representationist as a result of the
consideration end decision es in (ii) above
should be made witnin three months from the

date of receipt of the copy of this judgement,

10 - No order as to costs.
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