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Ct:NTRAL ADVIINISTRAT 1\lt: TRIElJNAL 
ALLAHABAD BENCH 

ALLAHABAD 
********* 

CJPEN COURT 

Original A~plication No. 563 of 1997 

Allaha ba• this t h• 26th ••Y e f May, 2003 

QUORUM : HON. MAJ Gt:N KK SRIVASTAVA, A·fll• 
H ON. MR. A. K. BHAT NAGAR, J.PI. 

Naveen Ku•ar Maurye, 
aged a -.out 32 yeera, 
S/e Sri Jagan Nath 
rtaurya, R/e Kahtruli 
Past Kahtrauli, Phoolpur, 
Diatt. Allahaba•· 

•••••••••·•••APPlicant. 

(By Advocate • • Sri R. Verr~a) 

v•raua 
*•**** 

1. Union et ln•ia thraugh 
Director General (Past) 
Dak Bhawan, New oalhi. 

2. senior Su~arintendent at 
Post Officaa, AllahaaJd 

• 

3. Suii-Diviaianal Inspector (P) 
Handia, Diat t. 
Allahaaad. 

4. Sri Oil Prakaah Rather, 
Extra J)ll~art•antal Branch 
Pest Master, Kahtrauli, 
Pho•l~ur, ~iatt. Allaha~d. 

••••••••·••••••R•a~end•nts. 
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.Q 11 R ~ 11 {Oral) 

Sf HON. PIAJ GEN KK SRIVASTAVA, MawtBr:R(A) 

In thia G. A· filad undar section 19 of Acilinistrativa 

Tribunal ACt 19851 the applicant has prayed to direct 

the respondent Noaa 2 and 3 to enforce their orders to cppoint 
~ 

h~m as E.D.DeA•• Ka~trauli, Phoolpur, Allahabad and he 

ahould be allowed to work on that post. 

2. The facts in short 

as a substitute to work as 

ara that the applicant was engaged 

c:. D. D. A., Ya~trauli Branch Post 

Offica on 26.4.94 on tha rasponsibil~ty of Sri On Prakash 
. k-

Rathora ~.D.B. P.PI., Ka~trauli. The grievance of tha applicant 

is that he is fully aligi ble to work an the post. sri R. va rma 

learned counsal ror tha applicant subnittad that the applicant 

has bea n werking as substitute and he can b8 replaced only by 

a regularly selected cand~date. so far no regular selection has 

3. the contention of the learned counsel ror tha a~plicant 

has bean opposed by Shri s. K. Anwar, learned counsel for the 

respondents. Ha has subaitted ·that the applicant was no doubt 

the undertaking was withdrawn in favour of the applicant. The 

applicant approached this Tribunal challenging tha removal of tha 

a pplicant fram tha post of C:. D. D. A. The tribunal has passed 

the following orders on 26. S. :n by way or interim order z 

•A,plicant who has bean oworking shall not b8 
replac·ed by another substitute till the naxt date. • 

ee fora this order was ,Jassad I , 

was appointed on the post of 

a regularly selected 

~.D.D.A.,~hdrarore, 
candidate 

the respondents 

angagad the applicant aa au bst~tut a c:. D. R. on which post he is 

stated to bB still working. Tha learned counsal ror the 

respondents has arguad that in absence or any surety/undertaking 
• 

tha applicant is not entitled to continua aa a substitute C:.D.R. 
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The learned counsel for the applicant mentions that the 

undarta.king in favour or t hli ~plicant or another 

parson ia still available with the respondents and t ha 

services or the 'f.lplicant should not be tar11inatad till 

a regularly selected candidate is a'taillbla. 

4. we have heard the counsel for tha parties considered 

their aubllissions and 11•rusad recorda. 
' 

?• The services of the &lbstitutas oft hiJ E. De AeS in 

Departmant or posts ara governad b)' special rules. The legal 

position in regard to the aubstituta EjjD•A•s is wall settled. 

Thliy have a right to continua as a substitute ~·D•A• till 

t hera ia an undertaking b)' anotMr am,.loyea • r the e. oe,.artaant 

who takas the responsibility. A substituta E. o. A. can be 

removed only in two circumsta~ss. firstly, aithar tha 

surety/undertaking is withdrawn or elsa a 

parson ia available. In the instant case, 

re~~arly salactad 

it ~dlaittad that ,.. 

condition no. 2 is not satisfied i.e. no regularly selected 

candidate is wailabla. As regards condition no. 1 i.a • 

auraty/undert~king, it is disputed. on tha ona hand, laarnad 

counsel for tha applicant 11entions that the undertaking in 

favour of tha ap~tlicant is available '""areas the same ia r•Ntad 

by the learned counsel ffJr the reaponddnts. 

·6. In our opinion, tha intvrast of justice s ha ll L~ 

serv&d if ths case ia remitted back to the respondents to 

examine thia aspect of the case. In (b .. facta and circumstar~::as we 
. 

finally dispoaa or thia o. A. with following direction to the 

raaponaants : 
(i) Th• aarvicaa of th•applicant shall net ba . 

terainatad in caa•, undertaking in his favour 

is available in the racerda ar elsa a rr~sh 

undertaking has bllen filed by the applicant •. 
If that be aa the aflplicant shall be allouad 

to continua till the undertaking is availabla 
. . 
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(ii) 

. • 4 • • • • • • 

•r thd regularly aalacted can~idata 

ia a"ailabla, ~o~hichevar ia earlier. 

In caali, the applicant fails to produce 

any undertaking/ surety in his ra "our, 

tha respondents shall pass appropriate 
• 

order as per rules. 

7. Th•r~ shal l oo no order as to cgsts . 

Mam bar (J) Mem bar (A) . 
I 

Brijash/-

Dated : 26th May, 2003. 
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