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QUORUM : HON. MAJ GcN KK SRIVASTAVA, A-M.
HUH. HR‘ A-K- EH“{HAG“RL:JQJ“

Neveen Kumar Maurya,

aged about 32 years,

5/e Sri Jagan Nath
Maurya, R/e Kahtruli

Post Kahtrauli, Phoolpur,
Distt. Allahabad.

lt!rtittiviiinpplic.ntt

(By Advecate : Sri R.Verma)

\Versus
W% 3 W % W

1. Union of Indis threugh
Directer General (Pest)
Dak Bhawan, Naw Delhi.

2., Senior Superintendent ef
Peat Offices, Allahabad

3. Sub-Divisienal Inspector (P)
Handia, Distt,
Allahabad.

4. Sri Om Prakash Rather,
Extra Departmental Branch
Pest Master, Kahtrauli,

Phodlpur, Yistt. Allahabad.

seevessc-seecsccfR@3pondants,

(By Advecate :Sri S.K.Anuar)
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‘ Bf HON. MAJ GEN KK SRIVASTAVA, MEMBER(A)

In this 0. A. filed under saection 19 of Admninistrative

Tribunal Act 1985, the applicant has prayed to direct

CLhe respondent Noss 2 and 3 to anfarce their orders to gpoint

him @s E.De De A » Kqﬁtrauli. Phoolpur, Allahabad and he

should be allowed to work on that post. i l

2e The facts in short agre that the applicant was 8sngaged
@s a substitute to work as &.D.D.A., Kalitrauli Branch Post
OPPice on 28.4.94 on the responsibility of Sri Omn Prakash
Rathore c.D.B.P.M., K:;;rauli. The grievance of the applicant
is that he is fully eligible to work en the post. Sri R.VYerma L

laarned counsal for the applicant submitted that tha applicant

has bean werking as substitute and he can be replaced only h?i |

a regularly selectad candidate, So far no regular selection has

been made,

Se The cunﬁantiun of the learnad counsel for the applicant
has baen opposed by Shri S.K.Anwar, learned counsel for the
respondants, H8 has submitted that the applicant was no doubt
@ngaged as substitute £,D.D.A. on 2d.4,.94, He was removed once
the undertaking was withdrawn in favour of the applicant., The

applicant approgched this Tribunal challenging tha removal of the

.

applicant from the post of c,D.D.A. The Tribunal has passed
the following orders on 28, 5, 37 by way of interim order : 1

"Applicant who has bsen oworking shall not be
replaced by another substituts till tha next date."

Bafore this order was passed a regularly selected candidate E
was appointed on tha post of £.D.D.a.,*'hararara. the raspondants #
engaged the agpplicant as substitute £.D.R. on which post he is
steted to be still working. The learnad counsel for the

respondants has arguad that in absence of any suraty/undartaking
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the applicant is not entitled to centinue as a substitute £.D.R,
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The learned counsel for the applicant mentions that the
undertaking in favour of the gplicant of ancthar

person is still available with the respondents and t he
services of the gplicant should not be terminagted till

a regularly selected candidate is available.

4, we have heardt he counsel for the parties considerad

their submissions gnd perused records.

Se The services of the substitutes of t he E.DsAes in
Departmant of posts are governed by special rules. The legal
position in regard to the substitute® E.D.A.s is well saettled.
They have a right tocontinue as a substitute c.D.A. till
there is an undertaking by ancther employee ef tha § Department
who tgkes the responsibility. A substitute E.D.A. can be
removed enly in two circumstancas. Firstly, 2ither the
surety/undertaking is withdrawn or alse a regﬂ&arly salactad
person is available. In the instant casse, it.ﬁhadlit.tnd that
cendition ne. 2 is not sastisfied i.a. no regularly selected
candidate is available. As ragards cendition no. 1 i.e,
surety/undertsking, it is disputed. On the one hand, learnad
counsél for the applicant mentions that the undertaking in
favour of the applicant is avaeilable uwhereas the same is reéfyted

by the learned counse@l fer tha respendents.

6. In our opinion, the interest of justice shall e

servad if the caese is remitted back to the respondents to
@xamineg this aspect of the casa., In the facts and circumatancas we

finally dispose of this 0.A. with follewing directien to the

respondents :

(i) The services of theapplicant shall nct be,
terminated in case, undertaking in his favour
is available in the recerds or @lse a frash
undertaking hes basen filed by the applicant,
If that be se the applicent shall be allouad
to centinue till the undertaking is availabls
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(ii)

There shgll be

L1
-

er the regularly seélected candidate
is available, whichevyer is a&arlier.

In case, the applicant fails to produce
any undertaking/surety in his favour,
the reapondents shall pass eppropriate
erder as per rules. ‘

no crder as to cegsts,.

Membar (J) 1ﬂ3mbﬂr(ﬂ)

Brijesh/-

Dated

.
L]

26th May, 2003,
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