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open court 

CENTRAL ADMINISTRATIVE TRll3UNAL 

ALlAHABAD BEN<F.H : ALLPHABAD 

Original f\Jpl ica tion No. 561 of 1997 

Friday, this the l st day of Aug ust, 2J-.>3 

Hon' ble Mr . Justic e R. R.K. Trivedi, V. C. 

HQQ' bl e 1:\r . D. R. Tiwari , A.M. 

Naseer Khan, 
ag ed about 50 years, 
son of Sri Umr ao Khan , 
Residen t of Vil l age ~ikari 
Sectol:'-4 , Fatehpur Sikri, 
Di strict- ,!lgra. - Pppl ic ant. 

( By Advoc ate : Shri K. ~Sinha) 

l. 

2. 

3 . 

4 . 

Versus 

Union of India thro L..g h .:;;ecretor y, 
f .. linistry of Human Resources & Development, 
New Delhi. 

Director General , 
Arch e ol cg ic al ::lurv ey of I ndia, 
J a n Path, New Delhi. 

Chief Horticultur i st, 
Archeol cg ical Survey of Indi a, 
T aj ~".:1ah al, Jg ra. 

Deputy SUp erin tendent, 
Horticul turist, Arch e ol cg ic al Survey 
of I ndia, T aj Mahal, Pg r a. 

- Respondents . 

( By Advoc ate : Shri G. R. Gupta) 

ORDER { ORAI.l 

§.Y Hon1 bl e Mr. Justice R. rl. K. T.r:ivedi, V. C. • • 

By thiS OA filed under :iection 19 of .A. T. Act, 1985 , 

the appl icant has prayed for a mul tipul relief. He has 
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also cl a imed payment of salary, incranent and bonus f or 

t he period of suspen~ion with 18,~ interest. 

2. The f ~cts of the c ase are thDt t he applic ant was 

serving as Garden Attendent under .rlespondent No.3. The 

applica nt was involved in a criminal c ase under $eci:ion 

304 (Part I), 323 and 34 I . P. C. The case was registered 

a t Pol ice Station Fatehpur Sikri, 1-9 ra as Crir:le Cas e 

No. 180/90 . Since the applic ant was in police costedy (in J a il) 

for more than 48 hours , he was susp ended by order dated 

9 . 5 .1991 (Annexure-!). The afores aid suspenaion order 

con-tinue upto 3 . 5 . 1992. The applicant was tried in ~ession 

Trial No. 74/93 by IIIrd Additional District and ~ession Juc)Je 

A]ra and was acquitted on 18 . 3 . 1994. The applicant has 

prayed for afores aid relief mentioned in the OA on the ground 

that he has been acquitted in criminal c as e • 

3 . Under fund amental Rul c 54- B, the authority competent 

to order to reinsta te the applicant iS requi red to pass a 

specific order under Rule 54- B, which reads as under :-

u F. R. 54- B. (1) Jhen a Governnent servant who has 
been suspended is reinstated ( or woul d have been so 
reinst ated but for hi~ retirement t including premature 
retire:,Ient) while under suspension,) the authority 
c ompetent to order reinsta tement shall consider and 
make a specific order -

( a) reg ·arding the pay and allowances to be 
paid to t he Goverrment servant for t h e 
period of suspension endirg with reinstatement 
or the date of his retirement (including 
premature retiranent) as the case may be; and I 

(b) whether or not the said period shall be 
treated as a period spent on duty. 

( 2) Notwithstanding anythin;J contained in Rul e 53, 
where a Goverpment serv ant under suspension d i es bef ore 
the disciplinary or t he court proceedings instituted 
against him are concluded, the period between the date 
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of suspension and the date of death Shall be 
treated as duty for all purposes and his family 
shall be paid the full pay and all CJ~Nances for that 
period to which he v1oul d have been entitled had he 
not been suspended, subject to adjustment in respect 
of subsistence allowance already paid. 

(3 ) Where the authority canpetent to order 
reinstatement iS of the opinion that the suspension 
vJaS whol ly unjustified, the Goverrrnent servant shall , 
subject to the provisions of sub- rule (8) be paid the 
full pay and all ow an ces to which he woul d have been 
entitled, had he not been suspended : 

Provided that where such authority is of the 
op inion that the termination of the proceedirY9S : 
instituted against the Goverrroent servant had been 
del ayed due to reasons directly altributable to the 
Government servant, if may, after giving hjm an 
oportunity to make his representation (wi thin sixty 
days fran the date on which the communic at ion in this 
reg c1rd iS served on him) and after considering the 
representation, if any, submitted by him, direct, 
for reasons to be recorded in writi ng , that the 
Government servant shall be paid for the period 
of such delc.y only such ( amount {not being the whole) 
of such pay and allowances as it may de term in e. 

(4) I n a c ase fa ill iN;J under s ub- rule {3) the 
period of suspension shall be treated as a per iod 
spent on duty for all purposes . 

{5 ) In cases other than those fallirg under 
sub- rules (2) and (3) the Government servant shall, 
subject to the provisions of sub- rules (8 ) and {9) 
be paid such (amount {not ·be~ the whole) of the 
pay and all owances) to which he would have been 
entitled had he not been suspended, as the camp etent 
authority may detenl1ine, after giving notice to the 
Goverrment servant of the quantum proposed and after 
considering the representation, if any, submitted by 
h:im in that connection within such period (which in 
no c ase s hall exceed sixty days from the date on which 
the notice has b een served) as may be specified in 
the notice. 

{6 ) Vlher~ suspension iS revoked pendirXJ finalization 
of the d;iscipl inary or the court proceedings, any 
order passed under sub- rule { 1) before the conclusion 
of the proceedirg s against the Gov errrnent servant, 
shall be reviewed on i ts own motion after the 
conclusion of the proceedings by t he authoritY 
mentioned in sub- rule { l) \'lho shall make an order 
acc ordirg to the provisions of sub-rule ( 3) or 
sub- ru.l e {5) , as the case may be. 

Contd ••• 4 . 



'~ 

I 
I 

I 

4 . 

- 4 -

{7) In a case fallil'Y9 under sub- rul e {5), the 
period of su spension shall not be treated as a 
period spent on duty unless the competent authority 
specifically directs that it shall be so treated 
for any specified pur pose : 

Provided _that .if the Goverrment servant so 
desires s uch authority may order that the period 
of suspension shall be converted into 1 eave of 
any kind due and admissible to the Governnent serv dnt. 

Note :- The order of the competent authority 
under the preceding proviso shall be absolute and no 
hig her sanction shall be necess ar y for the grant of :-

{a) extraordinary 1 e ave in excess of three 
months in the case of temporary Gov errment 
servant ; and 

(b) 1 e ave of any kind in excess of five 
years in the case of permanent or 
quasi-permanent Government serv ant. 

(8 ) The payment of allowances under sub- rule ( 2) , 
sub- rule ( 3) or sub- rule (5) shal l be s ubject to all 
other conditions under which s uch all OI.Vances are 
actnissihl e. 

( 9 ) The anount determined under the pr oviso to 
sub-rule (3) or under sub- rule ( 5) shall not be 
1 ess than the subsistence all ov1ance and other 
allowances admissibl e under Rule 53. n 

In 

Para 17 & 20 , t he respondents hav e ment ioned amounts paid 

to the applicant afte-s-tuspension was over but they have 
~ '-\ ·fl 't :2 ~ '<. 

not m ent i oned ~any order ~ite ~ s of Rul e 54- B mentioned ab ov e1 
~\as I ' : "ft~passed in respect of the applicant . 

5 . In our op inion, in th iS c ase the respondent !\To . 3 

may be directed to p as s specific order under Rul e 54-B for 

vJhich a representation shall be made by the applicant within 

two weeks . 

6 . For the reasons stated above, the OA is disposed of 

finally with l ib er ty to the appl icant to make a r epresentation 

before Respondent No. 3 i . e. 01ief Horticulturist, Archeol cg i cal 

Survey of India, T ajm ahal , Jgra to pass order under fundamental 

Hul e 54- B and pay the ailOUnt due to him as cl aimed in this OA. 
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If the representation iS so made, Respondent No.3 shal l 

consider and decide the representation within four months 

and he will also decide for what cmount the applicant iS 

entitled. The amounts already paid shall be g iven 

adjustment. Ther e shall be no order as to costs . 

Member-A Vice Cha irman 


