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CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAHABAD BENCH

ALLAHABAD
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Original Application 547 of 1997
Dated: This the 28th day of October, 2004

HON'BLE MRS. MEERA CHHIBBER, J.M.
HON'BLE MRS.RCLI SRIVASTHVA, A.M.

1. Mahipal 9ingh son of Shri Ram Bharose Lal,
R/o Village Trilokpur, Post=-Deori Jeet,
Bihawar Budaun working as E.D.Mail Pegn,
Deori Jeet, District Budaun,

2. Narendra Pal Singh S/o Shri Ved Ram Singh,
Resident of Village and Post Gountra=-Budaun,
working as EDBPM Gountra.

3. Ataur Rahman S/o0 3 Abdul Hagim,Gram and Post

Sagrampur, Budaun, Working as EDBFM Sagrampur,
HUEIHU”#

C Y 1_&Pp1icant_.

By Adv. : Shri Anupam “huk)a,

VE RSUS

1. The Union of India through its Secretary Ministry
of Communication Dak Bhawan, New VYelhi.

2. The Chief Post Master General, Department of Fost
Lu CknﬂU-

»

3. The Superintendent of Post Offices, Budaun Division,

Budaun,

...Respongdents.
By Adv., ¢ Shri S.C.Tripathi

U REDIESER
By Hon. Mps, Meera Chhibbep, J.M.

This Original Application has been filed by
three applicants, who heve sought the follouwing

relief(s):

" to direct the respondents to consider the
petitioners for the post of Fhstal/aniing
Asgsistan ts for the year 1996 in the Distr
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Budaun in terms of the amended rules

and clarification cated 24.5.1992 and
07.6.1996 issuec by the Department of
Post, New Delhi and in case they are
successful declare the results and issue
appointment letter to the petitioner for
the post of Postal Assistant/SYorting
Assistan ts in the Department of Post for
the year 1996,

(ii) to direct the respondents to produce the
original and complete records of the
examination of 1996 for the Posts of
Postal/Sorting Assistant for the ysar
1996 including the Tabulation Shsets.

SEiTe) to declare the provisions centained in the
Notification dated 24.9,92 issued by the
Director General of the Departmen t of Post,
New Delhi in case the Tribunal came to the
Conclusicon that the provisions relating to
recruitment of EU Agents from the Depart-
mental quota for the post of Fostal/Sorting
Assistant eare abnoxious and ultravires to
the Article 14 of the Constitution of India,

(iv) to fill up the remaining three vacant post.
for the post of Postal/Sorting HAssistants
for the year 1996 from the Dspartmental
quota for ED Agents. From the ED Agents,
who appear on the intervieuw and test of
1956 year.

(v) to pass any other suitable order, direction
or relief which may be deemed necessary

under the circumstances of the case.

(vi) to award the cost of this petition."

2. It is submitted by the spplicant3that they

are Extra Depertm ntaiﬂigants in dgf District Budaun
nﬁfjimd 0 wese wrh
and had,\nnaida,red for the post of Postal

Assistant, uwuhich was advertised in the nétification

of 159¢.
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There were eleven vacancies to be filled from open market
while three vacancies were to be filled bye E.D.Agents,
two out of thees vacancies were reserved for general
category candidates while one vacancy was reserved for
scheduled caste candidate. Written taathﬂigih on 14.07.15S6,
which was followed by intervieuw on 15.10,3996 but when the
final results were declared none 6f the E«D.Agents, uwere
declared g@s passed. Counsel for the applicant submitted
that this case requires interpretation of the Rule, uwhich
was amended on 24.09,1992. According to him,the E.D.Agents
wuhe had got 10% less mark than' the last candidate selected
from open market for the current selection, should have been
found suitable for the post of Postal Assistant uhereas

respondents have taken the result of last recruitment to be

S— | the cut of mark.

e Counsel for the responcdents, on the cther hamd, have

submitted that applicantsdid appeared in the written

examination ag well as interview but the results from t.0.

Quota was not declared as nons of the candidate secured

qualifying marks i.e. below 10% of last selected candidate
et B

of last recruitment year as required under communication
[ o

dated 24.09.,1992 from D.GsPost, New Celhi., They have, thus,
submitted that there is no merit in the C.A. ,the same may

bé dismissead.

4 , Counsel for the applicant also submitted that
the provision contained in notification dated 24.9.19G62
are ultra vires ¢to Article 174 of the Constitutién.of

India, therefore, it is liable to be tuashed and set aside.

e We have heard both the counsel and perused the
pleadings as well., Perusal of notification dated 24.08,1952
shows that these . are the Rules framed by the Frasident in

exercise of the pouwers under provisOos to Artile 309 of thas
Constitution of India and the relevant rule:, which 1is
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challenged by the applicant for resdy reference reads as

under *

"In the Schedule to the Department of Fosts
(Postal Assistants and Sorting Assistants)
Recruitmen t Rules 1990 against the post of
Postal Assistants/Sorting Assistants(in
of fices other than Foreign Post Organisation),
in column 11, in item (b? for the words
"failing which by direct recruitment" the
following words shall be substituted namely:-

Failing which the unfilled vacancies shall be

of Pfered to Extra Departmental Agents cof the
Recriiiting Oivisions/Units subject to their
fulfilling the following conditions, and if
vacancies remain unutilised by the EDAs they

shall be filled by direct recruitment of other
open market condidates, fulfilling the age and
qualification condition l&id down in columns 7 &B.

(a) They possess the minimum educational
qualification of 10 + 2 standard(Senior
Secondary), and have out in a minimum

service of 3 ye&ars.

(b) Only those extra Departmental Agents would
be eligible for being considered who have
secured, not less than 10% marks in
comparision to the last open market candi-
date considered i.e. if in the last
recrul tment the last open market candidate
selected had secruied 75% mars, the Extra
Departmen tal Agents to be considered should
have cbtained at least 65% marks, Bonus
marks as admissible toc open market cendiates
will also bs admissible to those Extra
Departmental Agents who are CLraduates or
Post Graguates,and

(c) They hsould be within 35 years of age(40
years for SC/ST Communities) as on the
crucial date-fixed for the last open market
recrui tment."

3= Perusal of this, clearly shows that earlier the post
of Postal Assistant was to be filled up by way of direct
recruitment and it vas only to help g Extra Departmental
Agents to get Further channel of promotion,:thekExtra
Departmental Agents were given 50% of the gquota outcf which

e ¥
252@5 h;l’i_l.ltd on the basis of Seniority and suitability

and ?EZH:T.B t9 be filled by way of examination. Here also
<]
it was/help theExtra Departmental Agents because the fife
[
from the lowest strata and were not able to cumpete&cpan

market candidates, Ttherefore, relaxation was given to them

thot _even Ef they have 10% lesser marks then the last
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candidate from the open market in last recruitment, they
would still be considered for being appeinted as Postal
Assistant. Therefore, this amendment was made for bringing

(hauees a~
morahfucnuaa to the Extra Departmental Agents for their
benefits. As far as whether this rule was te be given
interpretation with reference te the current selection
J’,th- last selectien held by the Department, it does net
require much deliberatien because themle itself is
clear as it cleerly states that only these E.D.As. weuld

be eligible fer being censidered whe have secured not

less than 10% merks in cemparisen te the last epen

market candidates censidered i.e. in the last recruitment,

-—

The last open market candidate selected, had secured 75% marks.

Haselete
The E.D.As, te be censidered, sheuld have fees ebtained at
least ‘5% marks. This makes it abundantly clear that

cemparisen had te be with the last recruitment frem

epen market candidate as it had te be dene frem the

||

last recruitment uhich gets further clarified if Annexure
C.R.=5 is seen which has been annexed by the respendents
with their C.A. This sheus that these vacancies ef Festal
Assistants, which ceuld net be filled frem epen markety; the
departmental candidates were directed te be filled from
E.D.As.previded, they had gat at least 10% less marks

than the open market candidate ef last recruitment,

It ia alse clear frem Annexure C.A.-5 that the vacancies of
1995 ceuld net be filled frem the departmental candidates,
therefore, the E.D.As. were given a chance te be censidered
for these vacancies, therefore, the relevance ef last
recruitment is clear frem this paragraph. UWe, thersfesre,
Pind ne substance in the contentien raised by respendents'
counsel that netificatien dated 24.9.92 is ultra-vires.

On the centrary, this rule has been framed te hthrtha £E.D. As.,

te get further prometien as Pestal Ra:intanteﬁlmHﬁﬂi The
Condenfin, Aﬂ(fw%
PGeeob/~
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s Admittedly all the three applicants appeared in

the examination but since they could not get the minimum

marks as yere required under the neotification dated
appeinted

24.3.92, they cannot have arny grievence nop can claim to be/

as Postal Assistant,

S In view of the above discussion we find no merit
in the U.A. e Fhe game is accordingly dismissed with

No order as tp costs,

Uit 10 S
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