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Open Court 

CENTRAL ADMINISTRATIVE TRIBUNAL 
ALLAHABAD BE~CH 

ALLAHABAD 
*****ii 

Original Application 547 of 1997 

Dated: This the 28th day of October, 2004 

HON't:JLE MRS. M££RA OiHIBBER, J.M. 
HGN'BLE MRS.RULi ~RlVASTkVA, A.M. 

1. Mahipal Singh son of Shri Ram Bharose Lal, 
R/o Village Trilokpur, Post-Oeori J eet, 
Bihawar Budaun working as E.D.Mail Peon, 
Oeori J eet, District Budaun. 

2. Narendra Pal Singh S/o Shri Ved Ram Singh, 
Resident of Village and Post Gountra-Budaun, 
working a s EDBPl'I Gountra. 

3. Ataur Rahman S/o J Abdul HaqLm,Gram and Post 
Sagrampur, Budaun, Working as EDB~M Sagrampur, 

Bud au n. 

• ••• Applicant. 

By Adv. : Shri Anupam ~hukl a, 

VERSUS 

1. The Union of India through its Secretary Ministry 
of Communica tion Oak Bhawan, Ne~ Uelhi. 

">' 

2. The Chief Post Master General, Department of f:.ost, 
Lucknow. 

3. The Superintendent of Post Offices, Budaun Division, 
Budaun. 

• •• Respondents . 

By Adv. : Shri S.C.Tripathi 

0 R D E R 

By ~po. Mrs. Meera Chbibber, J.M • 

This Original Application has been filed by 

three applicants, who have sought the following 

relief(s): 

" to direct the respondents to consider the 
pet itioners for the post of Postal/soif>ng 
Assis tan ts far the year 1996 in the District 
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Budaun in terms of the am ended rul es 
and clarification dated 24.9.1992 and 

07.6.1996 i s sued by the Department of 

Post, New Delhi and in ca se they are 

successful decl a re th e re sults and i ssue 

a ppointment letter to the pe titioner for 

th e po s t of Po s t a l Assistant/!lorting 

Asai s t an ts in the Department of Po st for 

th e y ea r 19 9 6 • 

(ii) to direct the r es ponderts to produce the 
original Rnd complete r ecordR of the 

examination of 1996 for the Posts of 

Postal/Sorting Assi s tant for the year 

19 96 including th e Tabulation Sheets • 

. (iii) to declare the provi s ions contained in the 
Notification dated 24.9.92 issued by the 

Director General of t he Dep artment of Po s t, 

New Delhi in case the Tribunal came to th e 

Conclusion th a t th e provisions relating to 
r e cr uitment of EU Ag ent s from th e Depart­

me nta l quo ta for the post of Festal/Sorting 
Assi s t ant ar e abno xious and ul travires t o 

the Ar ticle 14 of the Con s tituti on of India 

2. 

(iv) to fill up th e remaining t hree vacan t post . 

for th e post of Postal / Sorting As sistants 

for th a year 1996 from th e Departmental 

quo ta for ED Agents. f ram th a £0 Agent s , 

who a~pear on the intervi ew and test of 

19 96 yt:l a r. 

( v) to pass a ny other sui tab! e order, di r ectiog 

or reli ef which may be deemed necessa ry 

under th e circumstances of the ca se. 

(vi) to award the cost of this petition." 

It i s submitted by the applicant~that the y 

· a r e Extra Oepst_!m~aUg~ ~n ~ Di s trict Budaun 

and had".!t:~q1i~a.red .for the post of . Postal . · • . . -
Assi s t ant, which was adverti s ed in th e nstification 

of 1996 • 
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There were ~ieuen vacancies to be filled from open market 

while three vacancies were to be filled ~~ E.O.Agents, 

two out of th~ee vacancies were reserved for general 

category candidates while one vacancy was reserved for 
\q&.&~ 

scheduled ca ste candidato. Written test held on 14.07.1996, 

which was followed by interview on 15.10.J996 but when the 

final resu lts were declared none 6f the E.O.Agents. were 

declared ~s passed. Counsel for the applicant submitted 

that this case requires interpretation of the Rul(:j, \Jlich 

was amended on 24.09.1992. According to him
1

the E.O.Agenta 

who had got 10% les s mark than + the last candidate selected 

from open market for the current selectio~ should have been 

found sui tab l s for the post of Postal Assistant whereas 

res pond en ts h ave taken the result of 1 as t recruitment to be 

the cut of mark. 

3. Counsel for the r esponde nts , on the other hard, have 

s ubmitted that applicantsdid appear..-J in th e 1.1ritten 

examinatio n as well as interview but the re sults from l.D. 

Quota was not declared as none of the candidate secured 

qualifying marks i.e. below 10% of last selected candidate 
~-6-

of last recruitment year as required under communication 
" dated 24.09.1992 from O.G,Post, New Delhi. They have, thus, 

submitted that there is no merit in the G.A.,the same may 

ba dismissed. 

4 . Counsel for the applicant also submitted that 

the provision contained in notification dated 24.9.1992 

a re ultr a vires to Article 14 of the Constituti 6nl of 

India, therefore, i t is liable to be ~uashod and set as ide. 

s . We have hea rd both the counsel artj pe rus ed the 

pleadings as well. Perusal of notification dated 24.09,1992 

shows that th~se ~ are th9 Rules fram ed by the Prasident in 

e xercise of the powers under provisCo• to Artile 309 of tha 

Constitution of In di a and the rel evant rule • , whi ch is 
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challenged by tho applicant for re~dy reference reads as 

under: 

"l n the Schedule to the De par tmen t of l=o s ts 
(Postal Assistants and Sorting ~ssistants) 
Recruitment Rules 1990 against the post of 
Postal Assistants/Sorting A~sistants~in 
offices other than forei9n Post Grganisation), 
in column 11, in item (b) for the words 
"f ai 11 ng which by direct r ecrui tmen tt1 the 
following word s 3hall be substituted nanely:-

Failing which the unfilled vacancies shall be 
offered to Extra Departmental Agents of the 
Recrwiting Divisions/Units subject to their 
fulfilling th e following conditions, and if 
vacancies remain unutilised by the EDAs they 
shall be filled by direct recruitment of other 
open market candidates, fulfilling the age and 
qualification condition laid down in columns 7 &8. 

(a) 

( b) 

(c) 

They possess the minimum educational 
qualification of 10 + 2 standard(Senior 
Secondary). and have out in a minimum 
service of 3 years. 

Only those extra Departmental Agents would 
be eligible for being considered who have 
secured, not le ss than 10% marks in 
comparision to the last open market candi­
dat e cons idered i.8. if in the last 
recruitment the last open market candidate 
selected had secruied 75% mars. the Extra 
Oepartmen tal Agents to be considered should 
have obtained at least 65% marks, Bonus 
marks as admissible to open market cendiates 
will also be admissible to those Extra 
Depa rtmenta l A~ents who are Graduates or 
Post Graduates,and 

They hsould be within 35 year s of age(40 
year s for SC/ST Communities) as on the 
crucial date-fixed for the l as t open market 
recruitment." 

3- Perusal of this, clearly shows that earlier the post 

of Postal Assistant was to be filled up by way of direct 

recruitment and it "'as only to help.,; Extra Departmental 

Agents to get further channa.l of promotion1 ·~1"11Al..r-:xtra 

o~;ar~m~kl Agents ware given 50% of the quota out of which 

25tuate ...._'f'illatt on th e b.ssis of Seniority and suitability 

and ?51~er~ ·ti.9 be Filled by way of examination. Here also 
µ~to 

it w~ s/help t~Extra Departmental Agents 

from the lowest strata a nd were not able 

becau s e: theY. were 
~1-. .a_ 

to competeAcpen 

market c andidates , T•ta e refore, relaxation was given to them 

tn~t: •~on ir _they heve 10% lesser marks then the last 
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candidate from the open market in laat recruitment, they 

would etill be considered for being appointed as Postal 

Assistant. Therefore, thia amendment waa made for bringing 
J..o.~~L 

more avenues to the Extra Departmental A1enta ror their 

" banerita. Aa far as what~er thie rule w•• ta ba given 

interpretation with reference ta the currant aalection 

• the last aelactien held by the Oepart11ent, it does na t 

require much deliberatien becauaa the iule i tsalf ia 

clear as it clearly etataa that only thaae E.O.As. weuld 

be elitible rer bein1 canaiderad wh• have aecurad not 

less than 10% marka in camparisen te the last epen 

market candidates censidered i.e. in the last recruit•ent. 

The last open market candidate selected, had secured 75% marks. 
-tn.uP~ 

Tha E.O.As. te be censidered, aHeuld have e•,n obtained at 

least ,5% marka. Thia makes it abundantly clear that 

ce11pari sen had ta be with the last recruitment r rem 

epen market candidate ae it had to be dane rre11 the 

last recruitment uhich geta further clarified if Annaxure 

C.A.-S ie aeen which haa bean annexed by the reapendent• 

with their c.A. Thia shewa that those vacancies of Pestal 

Assistants, Mhich ceuld net be filled f rem epen •arke~ the 

departmental candidate• were directed te be f illad rro• 

E.O.As.previded, the~ had 1•t at least 10% leaa marke 

tt!ran the ~·pen market candidate af last racrui tment. 

It La ala• clear frem Annexure c.A.-5 tha\ the vacancies or 

1995 ceuld net be filled fr•• the de.partmental candidates, 

therefore, the E.O.As. were ~iven a chance t• be considered 

fer these vacancies, therefore, the relevance of last 

recruitment ia clear fre• this para1raph. ~e, therefere, 

find no substance in the contention raised by reapendants' 

counsel that netificatien dated 24.9.92 is ultra-virea. 

On the contrary, this rule has been framed t• h•lr the £.o. 
t• get further pro•atian aa Paatal Aaaistant~ -fkt. 
~l:ie-, ':.<A 1-UJ« . 

_,, __ 

Aa. 
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4 . Admittedl y a ll th e three applicants appeared in 

the examina t ion bu t s ince they could not get the minimum 

marks as we re required unde r the notification dat ed 

appointed 24.9.92, they cannot h ave any grieivance nor can claim to be/ 

es Postal Assistant. 

5. In view of the above di8cussion we find no merit 

in the O. A. OQll<tilhe same is accordingly di smi ssed with 

no o rder a s to costs . 

, 
f\l ember-A Member-J 

Srijesh/-

' 


