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CENrRAL ADMINISTRATIVE TRIBUNAL 
AA.LIAIP. ~D BENCH 

ALIA~BA.D 

• 

original ~~lication No. 538 of 1997 -

Allahabid this the 08th da y of JUly, __ 2003 

Hon• ble Maj Gen K .K. Srivastava. Member (A) 
Hon'ble Mr. A .~. Bhatnagar._~ember (J) 

VIM.Z>. L KUW\R SINGH. aged about 31 years. 
s/o t,ate Sri Rammurti Singh. R/o Village : Deoria 
Ganga . R>st T.N. Deoria. Tehsil : Khalilabad. 
District Basti. employed as EOBPM T.N. Deoria 
in the District Basti. 

By AdvocatES Shri M.K. U:f2dhyay 
Shri J.M. Sinha, 
Shri B. Ram 

Versus 

Applicant 

i . Union of India through the Secretary. Ministry 
of Communication. (Department of Posts), oak 

Bhawan. New Delhi-110001. 

2. Chief Post Master General. U.P. Circle. Lucknow-
226001. 

3. Post Master General. Gorakhpur Reqion.Gorakhpur-
273008. 

4. Supdt .• R>st offices. Basti Division. Basti-272001. 

Respondents 
By Advocate Shri s.c. Tripathi 

0 RD E R( oral ) 

By Hon' ble M~_Ll~ K.K. Sr!!astava. Member (A) 

In this o .A. filed under Section 19 

• 

of the Administra tive Tribunals Act. 1985, the 

appl icant has challenged the order dated 29/04/97 

issued by the office of Chief Post Master General. 

Lucknow addressed to Post Master General. Gorakhpur 

• 
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Region Gorakhpur . The applicant has prayed for 

q uashing the same with direction to the r esp:>ndents 

Slot to disturb the applicant in his workirg • 

2 . The facts . in short are that the father 

of the applicant was \o«)rkintJ as Extra Dep:irtmental 

sranch i:ost Maste r • Tameshwar Nath . Deoria. Father 

of the applicant died in harness on 22 . 07 .1 996 l eaving 

behind his w·ife and three sons . The case of the 

a ppl i ca nt for compa.s s ionate a pp:> int:re nt was taken 

up and on th e r~com~endation of the Circle Committee 

report. approval of Chief Post Master General vi.de 

l etter dated 24.06.1994(annexure- 10) \-BS conveyed 

to superintendent. Post Office. Basti . In pursuan~e 

to the approval of Chief Post ?·taster General• 

Superintendent. Ft:>st Office . Basti issued app:>intment 

metro dated 17 . 08 . 1994 app:::>inting the applicant as 

s . D. B . P . t·1 •• Tarneshwar Nath . Deoria. The applicant 

joined as E. D. B. P . M. on 26 . 08 . 94 . The s ervices of 

the applicant have been terminated vi.de order dated 

29 .o 4 . 97 . Ho\-1ever . appli~ant continues to \~rk as 

E. D. B. P .M. because of the interim o r der da t ed 16.05.97. 

3. Heard. Shri M.K. Upadhyay. l earned counsel 

for the :ipplicant a nd Shri s .K . Pilndey br i ef holder 
b ..... 

to Shri s . 2. Triapthi. couns e l for the resp:>ndentsv~~c 

Pe rused the record . 

4 . The gri e vance of the applicant is that 

his app:>intmen t has been made on compass ionate grounds 

~after the a pproval of Chief Post Master General . 

Lucknow, which \·1as conveyed to Superintendent . Post 

-- ·· PJ .3/ -
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Offices , Basti on the basis of r ecommendation of 

Circl e Corrunittee. The applicant worked fur about 

3 years and without g iveng any show-e_ause~notice, 
~~~ 

an order for cancellirg his app:>intment~issued.This 

act o f the r espondents is highly arbitrary and viol­

ative o f pr inc iple of na tura l justic e. Learned counsel 

for the ppli can t furt~er submitted that the re has been 

no complaint whatsoeve r agains t t he w:>rking of the 

applicant and the res ponde nts have no reason to cance l 

h is a pp:>intment. 

s. Th e r e spondents couns el on the othe r hand 

submi tted t hat the family o f the ap?licant i s not . in 
l,... 

i ndi gent condition. one of the br o the r> of the 

applicant is a practic ing Advocate besides t here was 

a cas e o f embezzl ement o f ~.17, 000/- agains t the 

father of the a pplica nt. a s has bee n s tated in par a -17 

of t he co unte r-reply. Learned counsel for the resp:>ndents 

al s o submitted tha t the applicant has not ava iled t he 

departmenta l r e medy availa ble to him and he has approached 

the Tribunal stra i gh t away. The r e fore . the o .A . is 

not rra intaina ble unde r section 20 o f the Admini strati ve 

Tri buna ls Act. 1985. 

6 . Afteriiaving heard the .:::ounse l for the parties 

and consider ed their sub-nissions . we find tha t a very 

s hort controversy 

a dmitted fact t hat 

in this ca se is involved. It is 
W-- WJ}o~ 

the a pplicant se appointed on 

co mpassiona te ground vide order dated 17 .08.1994 after 

the appr o va l o f Chie f Post Matte r General. The applicant 

ha s ~~rked for ~bout 3 years . ~ancelling the ap!X)intment 

wi thout g iving any show-cause notice to the applicant 

is not s ustainable in the e ye o f law. In cas e something 

~ -··PJ.4/-
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was noticed or found after the appointment against ' 

the w:::>rk and conduct of the applicant, it was expedient 

on the part of the respondents to have taken action 

as per law. In the present case, we find that the 

rules have been flouted and the resi:ondents have 

issued the impugned order in utter disregard to the 

rules on the subject. The respondents have certainly 
L 

viol at~ t he principle of natural justice. 

' 

1. We would further like to observe 

appropriation to the tune of Rs.17,000/- by the fatl;ler 
~ ~ ~Cf.l'J\M) bt ~L 

of the applicant,canRQt, ~h:esd the applicant~responsible 

• and the res pondents cannot take this ground while passing 

the impugned order, cancelling the appointment of the 

applicant. The arguments of the respondents that the 

appointment was temporary also does not hold good. 

The legal position is well settled that even a temporary 

employee has got legal rights and he has to be given 

en opportunity to explain his side of the case . Needless 

to mention that the grounds put forth by the respondents 

justifying their action had to be verified before the 

' initia l appointment was granted. The respondents after 

a lapse of more than 2 years cannot take the ground 

for cancelling the appointment of the applicant on 

compassionate grounds. 

8. In the f a cts and circumstances,, the o .A. 

is allowed. The impugned order dated 29/04/97 and 

al s o the order dated 27/05/97 issued in pursuance of 

the order of Chie f Post Master General dt.29/04/97, 
• 

are q uas hed. The applicant shall be allowed to 

I 
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continue on the pas t he lollli> aireadY workitv,J• The .... ~\o.~-'- ,.. 
inte rim order dat ed 16/05/97 lD6 me rg ed with this 

order. NO cost• 
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