neServed.

CENTHAL AJMINISTHRATIVE THRIBUNAL
ALLAHAB AD BENG] ALLAHABAD,

Original Application No.536 of 1997,

L T S

All ehabad this the__éf" day owaL 2003,

Hon'ble M1s. Meera Chhibber, Member-J.,

Haj Narain

5o Late Jagdeo

aged about 59 years
reSident of Wyandhan Ganj
District Sonebhadra (U. P.)

-;..---..Applicantq

(By Advocate: Sri S5, S, Shama)

Ve rSus.

Le Union of India
Notice to be sexrved to the
The General Manager,
Eastern Railway
Headquarters Office,
+Fairly Place,
Cal cutta,

24 The Divisional Hcilway Manager,
Eastem Hailway
DA Office,
Dhanbad.

3.  The aAsstt. Engineer,
E., Hailway, Renukoot
District Sonebhadra,
..-;...Hespondents.

5 -“IT‘

(By Advocate : Sri AK.Gaur)

ORDER
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Grievance of applicant in this case is that when
he retired on 30.06.1996 though all other paymentS were
made to him but his total gratuity was withheld without

giving him any reason ol any justificetion. Moreover, the y
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travelling gllowance claimed by him from 1991 onwards
were not paid to him this) he has claimed the

following relief(s):

"j) ° That the Hon'ble Tribunal may graciously
be pleased to direct the reSpondents to make
payment of full anount of Gratuity to the
applicant on the basis of his qualifying
Service more then 33 yearsS in Hailway Department,

ii) That the Hon'ble Tribunal may graciously be
pleased to direct the respondents to make payment
of Pension on the bhasis of qualifying Sexvice
more .than 33 years in Hailway Department,

iii) That the Hon'ble Tribunsl may graciously
be pleased to direct the reSpondents to make
payment of Travelling Allowance amounting to
Hs, 18,000/~ to the applicant.

iv) That the Hon'ble Tribunal may graciously
he pleased to quash/sSet aside the action of the
respondentS regarding recovery of damage rent
fron the applicant,

v) That the Hon'ble Tribunal may graciously be
pleased to allow payment of interest @ 18% per
annun compounded annually on the unpaid anount of |
Gratuity end Travelling Allowance. .

vi) That the Hon'ble Tribunal may graciousliy
pleased to direct reSpondents to make payment ;
of Rs,25,000/- as damége and other losses and |
: injuries suffered by the applicant due to illeg
.// action by the Hdespondent in this respect and |
/3 may graciously be pleased to pass strict Struc
against the Respondent for such illegal action
and want on violation of Rules and laws applicable:w

=7

in the matter. . f
vii) That Hon'ble Tribunal may graciously be {
pleased to allow heavy coSt in favour of the appli<lip

viii) That the Hon'ble Tribunal may graciously be ]
pleased to pass any Such order or grant any Such

relief as deems fit and proper under the cirew *
of the casel, g

24 It is submitted by applicant that he was allotted

type I quarter on 15.10.1973 in Wyandham Ganj«3hereafter

he was promoted as Mate but neither any transfer order
was passed nor his lien was changed So he continued to

occupy the said quarter. He was never asked to vacate f’hh

L3

this quarter. On the contrary upto June 1996 nomal r

was deducted from his salary withoét giving him H./
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V {t{: : He \:}" ;rx / ..r‘[:hex quarter an;im% thus he hgs
/g
:/ < Sutrﬂlt'tEd- the respondents could not have withheld his
'\-I— | gratuity. He haS relied on following judgments:-
i) 1976 (1) S.L.R 692 Callcutta High Court. ;
2) 2001(3) A.T.J S.C. 545, t :
3) 2002 {2) 4. T.J SC 406, | R
4 ) 2003 A T.J 53, '. k'
5) 1996 (1) AT.J 171, | ‘
3, It would be relevant to mention here that applicant's | ,15
counSel gave up the relief with regard to calculating | ,,]
hiS duesS &S per 33 yearS qualifying Service So I need - :T
b o
not decide that point. / /
4, Hespondents have opposed the 0., A. They have l__
submitted that applicent has been paid full T. & : [f
s.-.fhenev_er he claimed and Ssulmitted the bills in accordéenc \\ //
T p:

/ with law, lMoreover before retirement he did not Submit

any representation regarding non paynent of T. &

2 hed
therefore, ccnnot raise that issue now.
n
appointed/
8. They have further submitted thaet applicant was i

promoted as Mate and posted from 1l6.11l,1990 with
Headquarter at Henukoot vide PiW 1/ Renukoot's letter E
dated 15.11.1990.They have stated sSpecifically

that applicant was posted as a Mate with Headquarter

at Rentkoot +to supervise the work of D.,C Gangman
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under PW L/Henukomt. It iﬁﬁﬂfﬁﬁg to state that
applicant used to work under PW 1l/(bra, SGHL, Biw
etc. .He w_ s pemanent Staff of Hienukoot where his

pay etc was drawn regularly,

6 As far as quarter is concerned, they have

aull
stated that his Headquarter was changed frﬁm.ﬂu,QW"“J\ﬁ

N e Rewdurh b dould Dot Anealnd

Wyandhan Ganj inspite of oral as well as written

&
=3

letters. On 30.12,1994 applicant was infomed in /&JJ
e

writings that it he does not vacate the quarter &%

penal rent/damgge rent would be recauerﬁmﬂg{or

unauthorised occupation. ThisS letter was duly received
by applicant and since he occupied the quarter
al dyandham Ganj unauthorisedly, he wes not entitled

Eo  Ha 't o A

Te They have further explained that since he
retained the quarter unauthorisedly, his gratuity
was not paid on @ane date for adjustment, which

wasS paid lates after making adjustment of damage

rent for unauthorised retention of quarter.

8. HespondentS were directed to produce the -
original records as they had not annexed any

annexures aniJE*wanted to Satisfy myself before
passing théf?rderS. I have Seen the original records.
Even though respondents' counsel had submitted that

the claim with regard to L.« 1S barred by time

but yet he produced the documents to Show that

whenever applicant had presented his T. & hills

e
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by the authorities, KLecords also show that TJL
bills Sublm ittéd by applicant were duly verifi;d
by P.W.l for the number of days applicant was
entitled to get the T.« and in these T. A bills
itself his Headquarter is Shown as Henukoot. They
are even verified by P.W. 1 Renukoot and applicant
has also gaddreSsed all his letters to P.W. L
rnenukoot thus it iS clear +that a&pplicant'sS Headquearter
nunber
was henukoot. necords c<lso show that / of perSons
residing next to applicentS house in dhydhénganj,
had given a complaint on 22.09,19%94 against shri

rngj Narain asS the people were visiting his house

gt odd hours with bad activitiea and the family

members of other employees were disturbed over T

it, therefore, & E. HNQ wes requested to take acti'-_"'

sgeinst Sri Raj Narain through P.W. 1 Wydhanganj/ /

It is seen P4 1 iydhanganj wrote a letter dated
. 418
23.09.1994 to P.«. 1 tienukoot requesting him * &

N gy

ask Shri idaj Narain to vacete the guarcer ot
Whydhamganj as he is working et Henukoot and th
is no justification to retain the quarter &t
whydhanganj. similarly when applicent hended ov
house in June 1996 retained by him at whydheanga
he hil-nse.]:‘f addressed the letter to P We 1 ibnuj;:/.
infoming him that he is hending over the va{

posseSsion of quarter at wydhamgeanj,

may be issued certificate that he has vacal
quarter, Copy of this letter was addressed to
concerned officers at tenukoot, therefore, * |

clear from his own letterS on record that)e |




at Henukoot and inspite of oral instructions to

‘working tnder the Contrlﬁl of Poils 1 nen'ulf':ﬁ
is also seen from the records that a notic;a dats;d
30.12.1994 1#35 iSsued by the P.W. 1 Henukoot

infoming the applicent that since his promotion as

iMate at Renukoot, he had been working continuously

vacate the quarter No.l18/C at W.D.M he has not

vacated the Seme, therefore, he was once again

adviced to vacate the house othemwise penal/danege
rent would be recovered due to unauthorised occupation.
This létter was duly gcknqvl edged by applicent by
affixing hiEESignatures thereon, therefore, he

kne~ that he is-unauthorisedly ocaepying the quarter

at W.D.M and would be ligble <o pay damsge rent.

Fran perusal of above documents two things are .
clear that on promotion agpplicant's Headquerter was \
at Henukoot and he was infomed @S back as in

19094 itself that if he does not vacate the quar

at W.D.M, damage rent would be recovered fTom h

therefore, +two contentions of the gpplicant s
rej ected viz that there was no fixed Headqua
for applicent snd that he wgs never asked to ve
the housie. Both these contentions sre contrary -
the records availeble on record. Now the qu p
arises Whe?:her the respondents could ‘heve ¢

the damege rent from applicant's gratuity w

infoming him even the bresk-up as to what i

anount due against hHim and how much has beeyf
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- retains the quarter after pénniSSible limit of period,

recovered./ "The grievance of applicant is the

wasS not even given the details nor any opportunityh
was given to him and hiS entire gratuity has been
withheld. He has relied on judgments &as referred to
above but in view of the facts s5 explained aboy e,
none of the judgments referred to by the applicant
would apply. On the contrary this particular point

has al ready been decided conclusively by the Hon'ble

supreme Court in the case of Wazirchand which is

reported in 2001(6) 5.C.C.596 wherein it wes .held
that penal rent can be adj usted against the D.C, R G,
similerly in full bench judgment given by this
Tribunal in the case of Ham Poojan VB, Union of

India & Ors, it has been hela thet if an enployee

s

he would be deemed to be unauthorised¥g occupant+ No ’fg\

a ,-".r
! /
specific orders cancelling allotment is necessary, /

and in such circumStances penal rent cen be recc /
'Y

. V'
from Salary without resorting to proceedingsumn

Public Premises (Eviction of Unauthorised Occupal
Act 1971- Hailway Board's letter dated J.7.1.2.198-"~
and 15.01,1990 will prevail over para 1711 (b) o
I.B. B, (1996) 34 A T.G434 F.B. Even in 1995 (30)
Ao TeCo 332 Sushil Chendrsa Bhatnaegar Vs Unpion /
and another this Tribunal has held tl;at.m_arj
can be recovered from U.C, il.G- No notice is

- dnployee is SuppoSed to know conseguenceS of

r

in Govermment accommodation- It was further

Q/‘



it is nO'rneceSSLc,a.y o resort to P. P, o
of Unauthorised Occupation) Act 1971 as recovery
can be made by following department rules paras

1728, 1730, 1713 (b) (v) and 2308 of I.H.EM,

9. In the instant case it is relevant to point
gquarter

out that applicent had retained/_at Wydhanganj even

though he was transferied to Henukoot and he had

even been infomed thet if doeS not vacete the

quarter, penal rent will be charged yet he did not !

vacate the quarter So he has to face the consequences,

therefore, I do not find any illegality as far as
the recovery of penal rent from his D, C, 4.G., iS

concerned, however, I do agree with the applicant's

counSel that his entire D.C.R.G could not have been

-
i

withheld. He is definitely entitled to know the j[

y

i

breakup as to what amount is due from him on accoup’

4
I

of penal rent and at what rate. LieSpondents’ cog‘\
'

had submitted that subsequently a-pplj,ca_nt was |

the belance gratuity but there is nothing on g
to show what amount hasS been pesid to applicant"f-‘
.'l..:

what was the breakup of total anount recovered l\

 §
applicant's D.GC RH.G, therefore, reSpondents am‘

directed to give calcul gtion breekup of total ,-
to the applicant /

recovered from his D, C. % G/Mithin 3 months £

date of receipt of a copy of the order, He

\.\
be informed what and when has the balance ?

paid 'tD hiﬂl- i

. N/ ~ R %) . -rl \
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