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CENTRnl. .1Dv1 1I~l5f RA f l VE U{IBUl'JAL 
ALLAHt-8 JiD BENQ; .kLLJU-irl.BhD • 

Original Applicat i on No. 53 6 of 

the~~ All ahabad thi s day 
• 

Hon' bl e l\·l .rG . Meer a - ---
.aj Narain 

# o Lat e J ag deo 
aged about 59 yea.rs 
resident of Vlyandhan Ganj 
Dist rict Sonebhadra (U. P. ~ 

C1hibber, 

19 97. 

of ~g 

fviem beD-J. -

- 2003. 

••••••••• Applicant . 

l. 

2. 

3. ... ~ 

( By Advocat e : Sri s. s. Shanna) 

Ve rs u s . 

Union of Indi a 
Not ice to be served to the 
The General f,lan ag er, 
Eastern Rail\vay 
Headquart ers Off i ce, 

· Fairly Pl ace, 
Calcutta. --
The Divis i onal H ... J.lway j,\ anag er, 
Eastern Hail\vay 
Df1lwi Office, 
Dhanbad. · 

The As stt. Engineer, 
E. l ail \V ay, H.enukoot 
District Son ebhadra. 

• •••••• Hespondents. 

(By Advocat e : Sri A.K. Gaur) 

\ 

O R DE R ------­. 
Griev ance of applicant in this c ase is that when 

' 
he r eti r ed on 30.06.199 6 though all o ther payments \Ve.re 

made to him but his total g r atuity was \Jitbheld 1.vithout 

giv ing him any reason ot any justification. Moreover, the 

••••••••• 2/-
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t r avelling ellow ance claimed by h:im fran 1991 onwar ds 

\.·1 ere no t paid to him th~ he has cl aimed the 
I 

follOJJing rel ief(s ): 

11 i) That the Hon' ble Tribunal may graciously 
be pl eased to dire ct the res pondents to make 
payment of full anount of Gratuity to the 
applicant on the basis of his qualifying 
service more than 33 yea.rs in rlailv1ay Department. 

ii) That the Hon'bl e Tr ibunal may graciously be 
pleased to dir ect the res pondents to make payment 
of Pens ion on the basis of qualifyi ng sexvice 
more.than 33 years in liailw ay Depa r tn ent. 

iii) That the Hon' bl e Tribunal may g r dciousl y 
be pl eased to di rect the responden ts to make 
payment of Travelling Allowance amounting to 
rls • .18 , 000/- to the applicant. 

iv) That the Hon' ble Trib unal may graciously 
be pleased to quashjset aside the a ct ion of the 
respondents r egarding recov ery of danage r ent 
from th e applicant. 

!] 

. Jr. 
1 
\ 

v) r~at the Hon'bl e Tribunal may g raciously 
pl eased to al. low payment of interest @ 18% per 
annun canpounded annually on the unpai d anount 
Gratuity and Trav elling All owance. 

be I 
ot i 
I

,,__~.-

vi) That the Hon ' bl e Tribunal may g racioUS.1y 
pl eased to d irect respondents to make payment I .. 
of Rs . 25, 000/- as ctanag e and other losses an d / ·· 
injuries suffered by the applican t due to illeg 
action by the despondent in this respect and 
may g r aciously be pleased to pass strict stru~ 
against t he Respondent for s uch i ll egal action \ 
and \.V ant on viol ation of Rules and l a11s applicabl e 
in the mat ter • . 

vii) That I-ion' bl e Tribunal may g r acilously be 1 

pleased to allow h eavy cost. in favour of the appl i~. 

viii) That the Hon' bl e Tribunal may graciously be 
pleased to pass any such order or g r ant any suc'1 
relief as deans f it and p roper under the cir~ '"' 
of the c ase". 

' 

-
2. It i s suJ:mitted by applicant th at he was allotted 

type I quarter on 15.10.1973 in \'Jyandhan Ganj.lhereafter 

he was prcmoted as Alat e but neither any transfer order 

\.-Jas pass ed nor his lien \-Jas changed so he continued to 

occupy the sa i d quarter. He was never asked to v a c at e 

this qu arter . en the contra ry upto June 1996 no.IlllaJ. r · 

was deducted fran his sal ary ~ithowt giving h:im H • . 

l ... 
' -... -
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... ·-q also:..--...-.;~ 

.... -qu a rter on 21 . 0 6 . 19'96 thus He he has 

sul:mitt ed t he respond ent s cou l d not h ave withhel d his 

gratuity . He has r elied on foll ov., ing judgments :-

i) 1976 (l) S. L. fi €92 Cal lcutta High Court . 

2 ) 200 l ( 3 ) A. T • J S . C. 545, 

3 ) 20 02 ( 2) """' T. J ::>C '10 6 , 

4) 

5 ) 

2003 '"'- T. J 53, 

1996 ( l ) x. T . J 171. l 

3 . It \vould be rel ev ant to ment ior1 her e tha t applican t ' s , 

counsel g av e up the r elief Vii th reg~rd to c alculating 

h iS dues as per 33 ye a rs qualif ying serv ice so I need 

no t decide tha t point . 

4 . Res pond en ts hav e oppos ed the O. A. They h ave 

s ubnitted that appl icant h as been pa i d f ull r. A. 

VJhenever he cl aim ed and s ubnit ted the bills in acco r danc 

\.V i th l avo1 . t-.loreover b efor e r et i ran en t: h e diJ not subrn it 

any rep res en tat ion regarding non payment of T. "" , 
~4~ ' 

the refo re , c cnno~ r a ise t hat is:> ue now. 
"-

5 . 
apooint ecV 

They have furt her sul:mitt eJ that applicant \v as /._ 

p romoted as t.1ate an d post ed fran 16. 11. 1990 \'li t h 

Headquarter a t Henukoot vide P.I .l/ Henukoot' s l etter 

dated 15 . 11 . 1990.fhey h ave stat ed s pe cifically 

th at applicant was post ed as a /\1ate v1ith Headqua rter 
' 

at Renukoot t o supervise the v1ork of D. C Gangnan 

.....•. 4/-
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l/ Henukoot . It iS ·~f9~9 to state t hat under PW 

applicant used to work under PW l/Cbra,, .'::iGltL, BrlWu 

etc • . H.e \"J as p e.nnan ent staff of Renukoot \~here his 

pay etc was dra.AJn regularly. 

6. ~ far as quarter is concerned, they have 
~ 

stated that his Heddquarter \Vas changed from Ji t i._ ,,.. ,J, ~~ 
" t-D ~~-* h ~ k~ ~ ~ l7W JJ ~~ 

ilyandhan Garrj insp:fte of oral as well as v1ritten J:;__ ~ 
l et t e rs . Q, 30 .12. 19 94 applicant was info nne d in .:;;;_,~j1 '.]' 
w r1ting • t hat it he does not v acate the quarter awr 

penal rent/ dan age rent would be recove~or 
unauthorised occupation. This letter was duly received 

by applicant and Since he occupied the quarter 

.. at 1iyandhan Gaaj unauthoriSedl)j he \-Jas n ot entitl ed 

to I-I. n. A. 

7. They have further expl ained that since he 

retained the quarter unauthorisedl y, his gratuity 

was not paid on s ane date for adjustment, Which 

was paid l ates after making adjustment of da:nage 

r ent for unauthorised reten t ion of quarter. 

8 . Hespondents were di r ected to produce the 

original records as they had not ann exed any 

annexures and I wanted to satisfy myself before 

:f~ ' 
passing the orders . I hav e see n the orig inal r ecor ds . 

"' Even though res pendents • counsel had s ubn1 itted that 

the cl aim wi ch .regard to T. n. iS bar.red by t:im e 

but yet he produced the do cune nts to shov~ that 

', whenever appl icant had presented hiS T. A. billS 

v . ' 
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i;_n acc~ra~nce with l aw, the sune i;.i eit::"'oo.YJ<o·~~~. ~~~~~ 
by the authorities . l\eco r ds also show that t . r.. 

bil l s sul::mitted by applicant \·1er e dul y verified 

by P. ll. l for the nunb e r of days appl i c ant v1as 

en t itled to get t he T • . ~ and in these T. h. bills 

itself his Headqu a rter is sh~vn as rlenu koot. 1hey 

are even veri f ied by P. :1. l Renukoot and applicd nt 

has also addressed all hiS l etters to P • • i. J! 

.Kenukoot t hus it iS cl ea r t hat applicant' s Heddquarter 
nunb er 

\'l as n enukoot . necords dlso show t hat L of pers ons 

residing next to applic ants house in ,Jhydhcmganj , 

had g iven a ccm pl aint on 22 .0 9. 19 94 again~ t .:lhr i 

n aj Na r a in as the p eopl e v1ere visiting his house 
• 

• 
et odd hours \·1ith b ad c.ct i vities and t he f anily 

members of other empl oyees v1 ere d isturbed over 

it , therefore, '""- ~ l~Q \·1as requested to t ake acti1 

against .:>ri Raj Na r ain through P • . J. l • 'y dhanganj 
1 

It is seen P.J l .. ydhung unj \'1 rote a l ette r dated 
Jl 

23 .09 . 19 94 to P. .. • i i .enukoot request ing h :irn _, 
~ ...... -~ ' 

ask ;)h ri ~~aj IJa rain to va c a t e t ne qu t..r-.: er 1. 

. hydhang anj as ::e i$ ·.1orking at l.enukoot anc1 t' 1er 

iS no justification t o ret a in t he qu ~rter at -
.1hydhamganj . ~imil arl y ~1hen appl i c ... nt hon ued ov ~ 

house in June 19 96 retained by h:im at 1Jhydhcmg c-.r~ 

he hims eff addressed the l etter to P. ~ J. l .&?nu' -

in fonnin g him tha t he is handing over th e v ..-. 

posses~ion of quarter a t 

may be issued c ertifica t e that he huS v o c~1 

quar t er. eopy of thiS l etter \•1as addreS::> eu to 

concerned officers dt i.enukoot , ther~e\ . .l.~ 

cl ear fran hjs o\1n l ett ers on r ecord t hat e ,..._ 

I • 
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\>1or king unuer the c ont :rol of P. ,1. l .ttenuko'O'~ 

is also seen from t he record~ t hat a not i c e dat ed 

30.12 . 19 94 \Vas i s sued by t he P • • 1. l Henukoot 

info nning the applicont th at Since his pran otion as 

t\1at e a t tte nu koot, he ha d b een v1or king continuously 

at He nukoot and inspit e of oral inst ructions to 

v acat e the quar ter No. 18/C at 11. D. t.1 he h as not 

v a<rot ed the s om e, therefore, he v1as onc e ag ain 

adv i ced t o vacate t he house othe .I\.vis e penal/ dan age 

r ent \'loul.d b e r ecovered due to un authorised occu pation . 

Th i s l ette r \·1as duly ~c knot:1l eckJe ct by appl i c ant by 

affixing his s i g natures t hereon, t here fore, he 
' 

kneN tha t he i s · un a utho r i Sedly ocapying the qu a rter 

at 1·1. 0. 1~1 and \'IOul.d be liabl e t o p ay dan age r ent • 
• 

Fran perusctl. of above document !:> t \vo thi ngs a r e 

clear that on pr anotion applicant ' s He adqu c rter \·1as 
• 

at l1enukoot and he was i nform ed as bac k as i n /j 
19 94 itsel f t ha t if he does not v ac Qte t he qua 1 

... ,.. g _,,. 

at ·.1. D. t1\, dan age rent \'1oul d b e recovered from h' 

t here f ore, t\AJo cont ent i ons of t he applican t a re 

. 
rej e cted viz that t her e v1as no fixed He adqua rti 

f o r appl icdn t an d t hat he ... , 0s n eve r a!:i ked t o va 

t he houa e. Both t hese contentions a r e con t r ary t 

t he r e cor ds av ail abl e on reco r d. NO'.v • 

a rises \·1he t her the res pend ent s could 

the dan oge r ent fran applican t • s gratuity \V .L 

i nform i ng him even the break-up as t o wh at i~ 

an ou nt due ag ains t him and h O\'I muc h has bee 
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recovered . "The g riev ance of applicant 

"'as not even given the details nor any opportunity 

was given to h:im and hiS en tire gratuity h as been 

withhel d . He h as rel ied on judgments as ref erred to 

• 
above but in vie.1 of -che facts as expl ained abw e, 

none of the judgments re fe r red to by the applic ant 

\•Joul d apply. en the contrary this pa rticul ar point 
I 

has al ready been decided con cl us iv el y by the Hon' bl e 

::.>uprane Court in the c ase of ./azirchand v1hich ~ 

reported in 2CO l ( 6 ) .::>. C. c. 59 6 \'I he re in it \'J os held 

• • 

tha t penal r ent c an be actl usted 03 ainst t he D. C.R. G. 

~im il a rl y in full bench j udgm ent given by th is 

Tribunal in the ca~e of t'.an Pooj an \f.3 . 'Union of 

Indi a & Ors , it has been h elu th at if an anpl oyee 

-
r etains t he quart er after pe.nniS s ible l.i:11i t of peri od, 

he \"loul d be d6em ed to be unauthoris ed.IJ occupant ~ No 

I 
specific orders c an celling allotment is necessary i 

dnd in such circumstances penal rent c an be 

from sal a ry \Vi t hout resorting to pr oc eeding.s u1 .~ 

Public Pranises (Eviction of Unauthoris ed Occupal 

Act 1971- tta ilWdy Board' s let t er dated 17.12 .19 8 ... 

and 15 .01.1990 v.i ill prev ail over para 1711 (b) of 

I • .R. B. tA (1996) 3f A. r. C.434 F.B. Even in 1995 {30) 

A. T. C. 332 ~uShil Chdndra Bhatnagar \f.3 Union • 

and anoth er this Tribtmal has hel d t~'it m_ar~ 

c an be recovered f ram 0. C. rt. G- No notice is 
• 

-Bnployee i s supPosed to knO\•J consequences of• 

in Governnent accarunodation- It was further 
I 



/ _, 
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it iS noi neces ~c...&.Y o reso rt to P. P. 
' 

of Unauthorised Occupati on) Act 197 l as recove.z:y 

c an be made by foll oh'ing department rules paras 
I 

iq2B, 1730, 1713 (b) {v) and 2308 of I. rl • .E.M. 

9. In the instant c ase it iS relev ant to point 
quarter 

out that applicant had retairredLat Wydhang arrj even 

though he was transfer1ed to Henukoot and he had 

ev en been inf o.nned that if does not v ac ate the 

quarter, penal rent will be charged yet he did not 

vacate the quarter so he has t o face the consequences, 

t herefore, I do not find any illegality as far as 

the r ecovery of penal rent f ran his D. C. rt. G. iS 

concerned, however, I do agre e v1ith the appliccnt•s 

counsel that his entire D. C. R-. G could not h ave been 

\Vithheld. He iS definitely entitled to knov1 the 

breakup as to \vhat anount is due f ran hm on accour 

of penal r ent and at \'lhat r ate. i.es pondents• cott----.._--.-._. 

had submitted that subsequently a-pplicant was 

the belance g r atuity but there is nothing on l 

to shov1 v1hat anount has been pai d to applicant 

\Vhat \•1as the breakup of total anount recovered i 

applicant's D. C. R.G, the.ref ore, respondents are 

directed to give c alcul ation breakup of total 
to the applicant 

r ecovered f ran his u. c. rl. Gf!J i thin 3 months f 

date of receipt of a copy of the order. He -
be informed \•1hat and when .,has the bal ance 

paid to hlm • 

• • \ 
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