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CENTRAL ADMINISTRATIVE TRIB'NAL  ALLAHABAD BENCH

ALLAHABAD .

Allahabad this the . day of Décewbe. 1998,

Hont'ble Mr. D, Dayal, Administrative nember
Hon'ble Mr. 3.L. Jain, Judicial Member,

Qriginal Application no. 389 of 1997.
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10,

11,

125

Anil Kumér, s5/o sri Ram Sewak, r/o Chakia Ghat phaphamau,
Allahabad,

vohammad asraf, 5/o Sri minhaj uddin, r/o 16/1, Fura Fateh
Mohammad sargan. Road, Naini, Allahabad.

Narendra Kumar, S/o Sri prem Chand, r/o Udhodas ka fpura
Naini Allahabad,

Sunil Kumar pandey, s/o Sri Hanuman Praslad pandey, r/o
village Tenduwavan Naini, Allahabad.

Abdul Aziz, s/o Sri Abdul Syed, r/o 53, Chak Dodi Naini
Allahabad,

Babuji vadav, s/o sri Jai Naeain, r/o village Ram Sagar,
Neini Allahabad.

Jai chand, s/o Sri shree Dutt, r/o 13, pehduari Teliaran:
Allahabad,

Rakesh Kumar, s/o Jhhagadu r/o Balkashpur soraon Allahabad.

Dimesh Kumar s/o sri sukhdeo frasad, r/o Krishna Nagar,
Kydganj Allahabead

Rajesh Kumar s/o sri Jawaharlal, r/o Chak Abhai Ram Naini
Allahabad,

Fhool Chand, s/o sri Rdm @akely Lakhan r/o C/o Dhangat singh
Yadav, village Dubrajepur post Office Naini, Allahabad,

Rakesh Kumar, s/o Ram Kishan r/o 14, vicchle ka pura,
Dhoomanganj, Allahabad,

eoe Applicﬂnt.
Shri A,V. 3Srivastava

versus

Union of India through S cretary, Mministry of Defence,
New Delhi,

Commanding Officer, Central Ordnance Depot, Chheoki,
Allahabad,

coes2/=

———




—

e o i S e \
g - et g ——

S

e m— e e il

27/

C/A Sri N.B. Singh

Alongwith Original Application no, 275 of 1997,

Subhash Chand

post Office Chhibiayan, Distrzct Allahabad.

«ee Applicant,

C/A Shri shishir Kumar

2.

versus

Union: of India, through Secretary Ministry of Defence,
New Delhi.

Commanding Cfficer, C.,0.D. Chheoki, Allahabad.

YRR HESPOHdEntS.

C/R shri N.B. 3ingh

Griginal Application no. 340 of 1997

1,

2,

3e

Rajesh Kumar shukla, 3/o0 sri D.N. shukla, r/o 349, Daraganj

Allahabead,

pithlesh Kumar, s5/o sri Jagan Nath, r/o Bheski p.O.
saidabed, Allahabad.

Laxmi Nerayan, 3/o Late 3hri Ram Jiawan, r/o Naya pura,
P.0. Dandupur, Allshabad,

Ashok Kumar, S/o Sri Bindeshwari prasad, r/o village
Bhopatpur, p.o KareHda, Allahabad.

s0e prlicants.

_dhri Shishir Kumar

versus

Union of India, through secretary pministry of Defence,
New Delhi,

Commanding Officer, C.U.D. Chheoki, Allahabad,

e+« Respondents

C/R shri N.B. 5ingh

iiii‘j/"

, 3/0 5ri Chhangoo Lal, r/o village pali Kyranpur
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1, ©Om frakash mishra, s/o sri Kant pishra, r/o village and
post Kakra Dubawal, District Allahabad.

2, IKkrishna Lal Rajak, s/o shri Ram Nath, r/o 315 Kuchi

«//// ] Original spplication no. 348 of 1997,
|

1

| Sarak, phulwari Chauraha, Allahabad, '
|

i

|

-4 i
evse Applicant.
C/A sShri 5.C. Rei
versus

i 1. Union of India, through Jecretary Ministry of Defence,

| New Delhi. 3

; 2. Commanding Officer, C,0.D. Chheoki, Allahabad.

|
.s+ Respondents.

, C/R shri N.B 3ingh

9

original Appliceation no. 383 of 1997, .

|
¥#. Umna Shankar, s/o sri Rem Nath Singh, r/o 28-B/ Nai Basti 1Lm;J
sheopuri Merg, Allahabad,

2, Sanjay Kumar, s/o Jagat pal r/o Faizalpur post office,
Hetapatti, District Allahabad.

3. Vvirendra Kumar, S/o Sri Hajari Lal, r/o Munsi Ka Ppura,
Jhansi, Allahabad.

4, Harish Chandre, s/o 3ri yahabir, r/o Akoda post Office
Karchhana, District Allahabad.

5, Rajesh Kumar s/o sri Ram Kumar, r/o 14, vicchle ka pura
Dhoomangenj, Allahabad :

6. Ajai 3ingh pal, s/o sri ydal prasad, r/o 63, Lokhpur Naini,
Allahabad. |

—

i
7. Girish Chandra b@eapad Nishat, s/o shri Banwari Lal,
r/o 785, Daraganj sAllahabad,

8. Indra Kumar s/o Baiju r/o sdrpatio Roaed, Naini, Allahabad.

L N @plicant51

C/A 3hri A.V, srivastcva
il K Vers us 3

tti.-4/-
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Union of India through 3Secretaery Ministry of Defence,
New Delhi.

Commanding Officer, Central Ordnance Deport, Chheoki,
Allahabad, -

.«s Respondents,

C/R Shri N.B. Singh.

]

Original Application no. 439 of 1997.

Kamal Babu Mmishra, s/o sri lal Chandra yishra, r/o 86
Mori Daraganj, Allahabad.

Deepak Kumar pdandey, s/o Late Sri s3ant Ram Fandey,
Care of Law Book Company, sardsar pdtel Marg, Allahabad.

vinay Frakash Tripathi, s/o sri Lalta prasad Tripathi,
r/o vill & P.O. Umeria .iari, Allahdbad

sudhir Kumar, s/o Late sri shyamael Kumdr r/o 75-A/218,
Nihalpur, allahabead.

Rajendra Kumr s5/o 3ri Tejpal r/o Care of Balram 3ingh .
52/5 Industrial labour Colony, Naini, Allahabad.

Dinesh Chander s/o sri Kishori Lal Yvadav, r/o 3/583, Avas
Vikas Colony, Jhunsi, Allahabad.

.eo Applicants,
Shri R.P. Singh , 3ri B.P. 3ingh

versus
Union of India, through Secretary ministry of Defence,

New Delhi,
Commanding Officer, C.0.D.-Chheoki, Allahabad,

R RESpOﬁdEHtS

C/R shri N.B. singh

senese 5/—

A

- 1..-\_4.,-‘
e




¥

©

W ey I

Qrigi Applicetion no, bly of 1997,

Ménoj Kumar Rai, s/o Lete shri sbhai Narein, r/o House no.
343 Nai Basti Kydgenj, Allshebead.

"8 e Appliﬂdﬁt

C/A 3hri shishir Kumar

vers us

1. Union of India, through 3ecretary, Ministry of Defence,
New Delhi.

2. Commanding Officer, C.0O.D. Chheoki, Allahabed.

-+ Respondents

C/R snhri N.B, 3ingh.

ORDER

Hon'ble Mr, S. Dayal, Member-a.

These are seven (Original Applicaticnsin which
cancellation of selection held on 17.02.97 for selection of
mazdoor in C.0.D. Cheoki, Allahabed, by a notice dated 11,03.97
nave been challenged. A jrayer has been made in all these
Criginal prlicatiunﬁ%or +setting aside the notice dated

11.03.97. They have been heard jointly and a common orcer is

being passed,

255 The facts narrated in the applic<tions and contained

. i : e
\;1“ original file of selection are that the pirectorat |
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seneral of urdndnce servicesunder instructions of Army Head-
quarters released 26 vacancies of mazdoors of which 6 were
reserved for Backward classes,6 for Scheduled Castes and 1
for Scheduled Tribes. A requisition was sent to the Employment
Exchange for sending twenty names against each vacancy. “he
qualifications mentioned in the requisition were age between
18 & . 25 for unreserved, 18 & 28 for the backward classes and
18 & 30 for S.C. and 5.T. candidates. 'physical fitness!

was mentioned @S ' another qualification. The Emplogment
Exchange recommended 136 unreserved, 69 0.B.C., 63 scheduled
Caeste and 19 5cheduled Tribe Cdndidates. The respondents

by their letter dated 13.01.97 asked the cudndidates sponsored
by the Employment Exchange to remain present for interview

at C.0.D. Cheoki at 9 a.m. on 29.01.97. Tnis interview was
postponed by the Respondents by t heir letter dated 22.01.97

to the candidates advising them to see the news-papers for
notification of the next date. The reason for postponement
appears to be a letter from one Shri Rcjesh Kothari, president
Berozgar, Navyuwvik sangh, Allahabad draw-ing the attention of
the local respondents to the requirement of newspaper
advertisement besides requisition to Employment Exchange
arising from a judgment of the apex court published in

1996(9) Judgment Today on ﬁage 638. The commandant of C.0.D.
Cheoki sought the advise of Director General of Ordnance

sdvise of the Standing Counsel of the Central
services and in its dbsence took/3uvernment in the High Court

and candidates sponsored by Employment Exchange were informed
by a letter dated 03.02.97 to appear for interview and select-
ion at 9 a.,m. on 17.02.97. A notice regarding the interview
and selection was dlso pasted on the notice board of C.0.D.

Cheoki and advertisement was given in the newspapers as

follows :=- _ |

Jellek /=
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"Notice is hereby given that interview/selection
for appointment of mazdoors in C.O.D. Cheoki,
~llahabad will be held at 09.00 hrs on 17 February,
1997 at C.0.D., Allahabad. All candidates are
required to be present for interview/selection

at the above time/date at Byrd Gate, C.0.D. Cheoki,
Allahabad, along with proof of age, passport sized
photograph, certificute for reserve category, if
applicable, Intimation has also been despatched
hy post to persons sponsored through employment L
exchange, Details have been displayed in notice
board of C.0.D. Cheoki, Allahabad.™

3. 1t appears that 49 candidates of general, 20 of
Backward Classes and 13 of 3cheduled Ceste sent their appli-
cations although they were not sponsor-ed by the Employment
Exchange on account of notices displayed/issued on 08.02.97

and thereafter. The approval of the Commandant was obtained

to consider the candidates of thesa candidates on 15.02.97 and | |,

of these approval for considering the candidature of seven

candiates was obteined as late as on 17.02.97 morning.,@f the
unsponsored candidates 22 general, 6 Backward Classes and 3
Scheduled Caste Cé&ndidates reamined absent for unspecified :
reasons. It is significant that 8 unsponsored General Category
candidates, 2 unsponsored Backward Class Candidates and 3
unsponsored scheduled Caste Candidates were included in the lid
of selected candidates. The panel of selected candidates and
candidates on the reserve list were approved on 19.02,97. The
candidates were called for completing formelities like
furnishing character certificdtes and declaration form for
police verification. All but three candidctes were given their
letters of appointment on 24.02.97 and the remaining three

viz ghri Jai Chand, shri Rajendra Kumar and shri pithilesh
Kumar on 25.02.97. It is significant that all the candidates

sieisis 68/ m
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in their respective 0.A.'s including two of these three

claim to have joined their duties on 24.02.97. The applicénts
in O0.A. 340 of 1997 have annexed a copy of permission given
to all candidates to enter the Depot as Annexure 13 in which
the applicants have been mentioned as newly recruited mafgoors.
This is uated 27.02.97. The applicents in O.A. 348 of 1997
have annexed a copy of their representation dated 06.,03.97 as
Annexure 7 and have requested for a temporary or permanent

pass d4s the secruity personnel guarding different gates had
been asking for pass to be shown to them. The applicents claim
that they were informed on 11,03.97 when they reported for

duty at the gate of the factory that interview /selection

dated 27.02.97 had been cancelled., Thereafter, candidates
sponsor-2ad by Employment Exchange were informed by letter

dated 18.03.97 that interview/selection would be held on | |
02.04.97. This 5election/interview was stayed by the Tribunal
when the first 0.A. of this bunch no.275/97 was filed. |

4, The arguements of Shri shishir Kumar, 3hri A,V.
srivastava and shri 5.C. R3ai for the applicaents and shri N.B.
singh and shri 5. Chaturvedi for the respondents have been
heard. we had dsked the Senior standing Counsel to produce

the neecessary and relevant record to the selection process.
These along with pleadings on record of this case and written Gt
arguements given by the perties have adlso been taken into
consideration, We record our conclusions and directions in the

ensuing para,raphs.

S, The applicants in the 0.A.'s have claimed that they
/
were selected by a dulﬂponstitued selection committee and

after following proper procedure of selection. This claim of

ain i) st
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the applicants is not borne out by the file pertaining to

selection produced by the respondents. The file shows that

the procdure followed wus for recruitment of candidates out of

those who were sponsored b¥ the Employment Exchange upto almo- '
(8

st the middle of February/1997. Yet in the interview/selectior
held on 17.02,97 some candidates who were not sponsored by
Employment Exchange but had applied directly were considered.
It is true that the judgment of the apex court requiring
candidates from epen market also to be given opportunity for
selection along with the candidates of employment exchange

in Excise superintendent Mulakapatnam Vs. K.B.N. Vishweshwar
Rao & Ors, 1996 AIR SCw 3979 had been brought to their notice.
But the letter sent by Respondent no. 2 to Respondent no, 1

by fax on 23.01.97 seeking guidance had been replied by the
respondent no. 1 on:'25.01,97 asking Respondent no. 2 to follow
existing -instructions as the matter of revising them was under
consideration and no decision for their revision had been taken
Yet due to some misconception generate%Ly another letter of an
advocate one Shri R.K. Srivastava, Respondent no. 2 allowed

a few candidates not sponsored by Employment Exchange but
coming directly to the Respondent no. 2 to be considered by his
orders dated 15.02.97. The file of selection shows that

seven candidates who had applied on 17.02.97 were also allow-
ed to be considered by Respondent no, 2, Five mﬁ these namely
shri sudhir Kumer , Shri Manoj Kumer Rai, shri sudhir Kumar
Tiwari, Shri Raj Kumar, and shri Magender singh were general
category candidates and two nemely shri Ashok Kumer and

shri Chote lal belonged to the Scheduled Castes It is
significant that out of these seven candidates three found
place in the respective lists of selected candidates and two

in their respective panels. There was another candidate

\{."(hri Rajesh Kumar S/o Shri Jawahar Lal who was sponsored

.Itl‘lo/_
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as a general candidate by the Employment Exchange but was
allowed to be considered as a candidate for Scheduled Caste
category by orders of Respondent no. 2 dated 17.02.97 on

on the ground that his father, who was a depot employee, wa3
enrolled in the Scheduled Caste Category. This candidate
also found a place in the 1ist of selected candidates for
Scheduled Caste category., we find that proper opportunity

was not given to the employment seekers not registered with

or not sponsored by the Employment Exchange by proper notice
in the mass media with the result that only a few candidates '

of this category could appear at the interview. The notice /
given in the newspaper could not have been construed by an
employment seeker to be one giving him an apgnrtunity to appear

at the selection/interview, Only the notice pasted on the no-
tice boerd of th?EEPOtb;ds worded differently and could have

been taken advantage of /those who were close to the employees ° {
of the depot and resulted in just a few applications from " Neus
employment seekers, We can not but conclude that the selection
was done through a procedure wnich got vitiated righit at the
initial stages. The irregularity in considering just a handful’
of applicantsinot sponsored by the Employment Exchange affec-

ted the entire mass of candidates and squarely falls in the

category of mass irregularity. Such a selection can not be %

upheld as free and fair.

6 s The learned counsel for the applicant in 0.A. 382 of
1997 has contended that all the applicants in the 0.A. had

been sponsored by ithe Employment Exchange and since there are

no complaints regdrding procedure adopted by the Board of

selection, their selection can not be cancelled and thut they U

g
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should be allowed to continue sm XRhe on the posts for which
they had been selécted and their. appointment orders were
issued. As we have seen in the last paragraph, selection
nen = .S el et &

of six out of eignt can idates allowed to appesr in general
and scheduled caste categories on 17.02.97 is a statistically
significant fact which requires further investigation on part
of Respondent no, 1, Another curious feature is mentioning

the name of candiddtes in alphabetical order in the list of

selected candidates and in order of merit in the reserve panel
making it appear that list of selected candidates is also n

drawn on the basis of merit., However, no directions are ‘

necessary on these issues because the inclusion of candidates
not sponsored by Employment Exchange-and not allowed to come
through an advertisement in the mass media for the purpose

but in @ manner «hich is popularly called back door entry is
itself sufficient to vitiate the selection., The contention

of apgplicants in O.A, 382 of 1997 can; therefore, not be
accepted, It is the settled law thaf if a selection is vetia-
ted, the entire selection has to be cancelled as saving a part
of it would be bad in law. .Ihe apex Fourt has squarely laid
down tﬁis law in Asha Kaul & Others Vs. State of J & K & Ors,
(1993) 24 ATC 576, and in Ashwani Kumar & others Vs. State of
Bihar & Others, JT 1997 (1) SC 243,

Ts The applicants in 0.A. 382 and 383 of 1997 have conz
tended that recruitment was ordered to be made from amongst
candidates sposored by the Empluymentigigqit was perfectly
in order and consisternt with the law laid down by the apex
court, The learned counsel for the applicant has referred to
the judgment_nf the apex court in ;hion_of India Vs. N. Hargopad
AIR 1987 5C 1227, and in Arun Tﬁwéri & others vs 4113 mansavi
shikshak sangh & Others, AIR 1998;50 331. Tney heve also

' Confimed
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to sponsored by Employment Exchange in case the bench decides
that selection should be held again. As against this the appl-
icants in all other 0.A.'s have meﬁtioned that Employment :
Exchange (Compulsory Notification of Vacancies) Act, ‘1959,
exempfs vacancies in any employment to do unskilled office ©
work under section 3 of the A§£. They have in addition
contended that the law on this subject has been laid down

in Excise Superintendent, Malkapatnam Vs. K.B.N., Vishweswar
Rao & others, 1996 AIR SCil 3979, Therefore, the inclusion

of candidates not sponsored by Employment Exchange in interview
/selection held on 17.02.97 was in order. We have carefully es
ccnsidered these points of view and have expressed our views

on the issue earlier, However, it is necessary to settle this
specific controversy in this case. The current law on this
issue is contained in the larger bench judgment of the apex
court in the case of Excise Superintendent, Malkapatnam (supra)

Jt takes into view the ratio of the case of Union of India VS{
Hargopal (Supra) and lays downge

npetter view appears to be that it should be
mandatory for the reguisitioning authority/establish-
ments to intimate the employment exchange, and the
employment exchange should sponsor the names of the
candidates to the requisitioning Department for
selection strictly according to senipbrity and reser-
vation as per requisition. In addition,the appro-
priate Departmenti’ or undertaking or establishment
should call for the names by publication in the

news papers having wider circulation and also display
on their office notice boards or announce on radio,
television and employment news bulletins, and then

consider the cases of all the candidates who have
applied.®

8. . We have seen that the respondents have not followed

\\& this ratio, The requirement of wide publicity contained in ths

ceoeld/=
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has not been adhered to by.-the respondents. The notice given
in the newspapers on 10th and llth of Eeburary, 19?7, is
different in l?nguage from one adopted in notice pasted in
the notice board of the Depét on 08.02.97. 1If any invitation
to employment seekers can be read by wide interpretation of
any of the notices, it can only be in the notice pasted

in the notice board of the Depot un-08.02.97 and this notice
could have been seen only by a very small pypber of persons
and, therefcrea it resulted in such!a low response, The
respondent no.rz neither followed the directions of his

department nor the ratio of the above judgment properly and

adopted & halfihearted procedure which neither followed the

offickal pnlicr nor the ratio of the apex court judgment.

|
9. The applicants have contended that they had been
appointed and had joined on their jobs on the same day and
had worked for sixteen to seventeen days before the s election
was cancelled, The respondents in their reply to 0.A. 275
of 1997 have stated that the applicant Subhash Chand had
joined duty on 24,02,.,97 and that hb services were terminated
in March 1997 because his name had not been sponsored by the
Employment Exchange, 1In case of other applicanﬁgjin other
0.A.'s the resrpondeqts have not made such ahm In
response to copy of the letter permitting all the 26 applicants
entry into the Depot as newly recruited mazdoors in 0.A, 340
of 1997 (Annexure A 13) the respondents have mentioned in their
counter reply that the letter was erroneously issued and
that an amendment to it was issued. But this amendment has not
been annexed ﬁo the counter reply nor is it flagged as any
document to bé seen by us as a part of record of selection,
The applicants have claimed that they made a representation

that they were experiencing difficulties in entering because

they had neither been issuyed a temporary or permanent pass '

eesll/-
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in Annexure A-VII to 0,A. 348 of 1997 but the respondents
have denied, The applicaents have claimed that they were
entitled to salary for the period of ﬁheir work and affe€rwards.
The applicant in 0.A. 275 of 1997 has produced a copy of the

to respondent no. 1
letter dated 29.04.97 written by respondent no, 2L(Annex§re
RA-I) ..in which the period of service rendered by 23 applicants
is mentioned to be from 24.02.97 to 10.03.37 ard by 3 applica-
nts to be from 25.02,97 to 10.03,97. The claim of the
applicant that they had put in more than half a month's
work deserves to be enquired into by Respondent no. 1. The
appiicants can not be allowed salary for the period after
the cancellation of selection because!they have not been
working after that but they do have the right to receive
salary for the period they have worked prior to cancellation.
as far as the period after cancellation, there is a case for
awarding compensation to the applicant as the cancellatiﬁg of

selection was mainly due to wrong procedure followed by

Respondent no, 2 in selection,

10. It has been claimedby the applicant that since they
had been appointed, their services could not have been termina-
ted without a show cause notice, They have in this connection
cited the authority of Jarﬁgil Singh & Others s. State of
Punjab & others, 1986 SCC (I1&S) 524, Shrawan Kumar Jha & Others
Vs. State of Bihar g others, AIR 1950 SC 309 and Director
General of Police and others Vs. Mrityunjoy Sarker g others,
JT 1996 (4) SC 24L. The apex court has, however, in its
judgments in Union of Teritory of Chandigarh Vs. Dilbagh 3ingh
& others AIR 1993 SC 796, Biswa Ranjan sahoo & Ors Vs,
Sushanta Kumar Dinda & Others JT 1996 (6) SC 515 and Ashwani
Kumar & Ors Vs. state of Bihar g ars, JT 1997(l) SC 243 which
\2&1‘9 all largler bench judgments have held that cases of

e Y
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irregular appointments due to defect in selection which
affect the mass of candidates have to be dealt with in different
manner, In the first two of the cases cited above, the
requirement of show cause notice were done away with because
the irregularities were either resulting from the action

of the selections or due to a collusion between candidates
and selectors and affected the entire mass of candiates,

In the last of these cases, it has been held that when
appointments of certain persons suffer from a flaw in proce=-
dural exercise, they should not be regularised if the intial
entry was totally illegal or in blatant disregard of all the
rules and regulations governing such recruitment, (Para 14

of the judgment). The respondents have also cited the
Anlapuram Municipal Council & Aur- Vs. U. $imha&ri JT 1996 (7)
SC 468 in which it has been held that where selection has
been done without following full procedure of éflection, the
Selections were held to be irregular and not eﬁforceable.

The case before us is one in which the employment seekers

not spomsored by Employment Exchange have not bgen given
opportunity as per directions of apex court with regard to

publicity in Excise Superintendent Malkapatnam's case (Supra).

11 The learned counsel for the applicants in 0.A.

#
383 of 1997 has mentioned that the applicants-tJ

on respective reserve panels after interview/sglection held

were placed

on 17,02.,97 and all the applicants had been sﬁdnsured by the
Employment Exchange, It is his contention thdat these
candidates formed a sepdarate class and their leaction

did not violate the stipulation made by Rﬁsponéant no, 1

at the tima of releasing 26 vacancies that se}ection should

%/ be made from out of candidates sponsored by the Employmen‘t |:

I coceel€/=
!

it 1-—-—

"




[/ 16 [/

Exchange, since the Selection Board had been properly
consituted and there are no allegations of irregularity
against the S_lection Board, the entire selection can not

be cancelled, This issue has already been dealt with in

this order and we have held that it would not be legal to 5 '
save a part of the selection or a part of the select list
once it is concluded that another part of the selection has
not been conducted according to rules and instructions of the
authorities. Secondly, the applicants in this O.A. are those
placed in the reserve panel and once selection is cancelled,
and such cancellation does not suffer from arbitrariness,

their challenge to the cancellation cannot succeed, The

apex court has held in shankarsanB Dash Vs. Union.of India

AIR 1991 s3C 1612 that no indefeasible right to appointment

accrues to the selected candidates,

124 In the light of above conclusions, we do not
|

allow the cancellation of notice dated 11.03.97. It is @ (\E;
true that the Respondent no.l cancelled the selection 'on the
to candidates |

ground that Respondent no. 2 did not confine selection [/ |
sponsored by Employment Exchange, e on the other hand find :

that the selection of 17.02,97 has to be cancelled because

Respondent no, 2 did not act in accordance with the procedure

laid down by the apex court in the ase of Excise Superintendent

Malkapatnam. Therefore, cancelletion was in order albeit not

e T e e e ——
i

for reasons given by Respondent no, 1. We hold that the

aﬁplicants are not entitled to be allowed to continue working
the cancellation of their

after /selection or be paid salary ofter that date, The prayer

i — = e

of the applicants that notice dated 18.03.97 for holding
interview of the candidates sponsored by the Employment
Exchange on 02.04.97 be quashed is allowed for the reason |

that the respondents did not adopt proper procedure in irviting

dpplicantions from candidates in open market.
i!t!ll%/-
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13. we direct that in all future recruitments the
Respondents shall adopt the procedure of inviting applications
/candidature from Employment Exchange as well as open market
by giving wide pSiblicity to the latter through multiple mass
media channels as laid down in the case of Excise Superinten-
dent Malkapatnam. As far as the recruitment for 26 posts

is concerned, it shall be conducted and completed within six
months from the date of communicc<tion from the applicants of
a copy of this order in accordance with above procedure but
the candidates already included in selection held on 17.2.97
shall also be considered alsng with ofers and if any candi-
date who was invited for selectisn dated 17.02.97 has become
overage, he shall be given age relaxation for eligibility

in the selection jrtRe_spi€efipnm to be held by Respondent:
no. 2. The Respondents are also directed to conduct an
engyiry as to the period for which the applicants worked and
shall pay them salary for the period of their work within
three months from the date of communication of this order by
the applicants. The applicants shall be paid compensation
of ks. three thousand each alongwith cost of the application
amounting to R, six hundred and fifty in each 0.A. which
shall be appeijtioned in equal amount to each applicant in

that O.A., within two months of the date of communication of

this order.

14, All the seven applications stand disposed of in

terms of the above order.




