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OPEN COURT 

C~NTRAL ADMINlSTRATlVC: TRIBJNAL 
ALLijH~ BAD B£NCH: ALLA\iA BAD 

ORIGINAL APPLlCAT ION N0.498/97 

W£DNC:3DAY • THIS T HC: JOt h DAY Of' APR llt 2003 

HON. rtRS. Pl~fRA CHHI BB£R 1 rt£PI BER (J) 

Shri Nathu Singh, 
a/o Poup Singh posted as 
Black Sill it h in r. he 
office of r espondants no. 5 Plilitrary 
fnginaar sarvicas (G), 
Agra. 

• 

• •APPlicant 

Counsal for the applicant:-Shri s.K.Srivaatava. 

Vt:RSUS -------
*· Union of India through secretary rtiniatry 

of Defence, New Delhi 

2. Chief Engineer, zona Lucknow. 

3• &hief tnginaar (Central C~and, Lucknow} 

4. Coaaaondar work Enginaar, 
Agra Cantt. 

5. Garrision Engineer, 
Agra ,Military Enginaer 
Agra. 

6. Re P.Gupta, Chia f Dertan, 

saroicas, 
• 

G. E.rt. E.s, Agra Cantt. • • • • • • Respondents. 

Counsel for the respondents:- Shri ~il Sthalakar 

0 R D E R 
--~~--

9J this o. A applicant has sought a direction to 

the respondents to paas !Wiadical Bills of Rs. ~ 13856.65/-

froa 1-1-1996 to 2D-J-1997 and to issue a direction 

for respondents to advance an amount of Re. 100000/-

for traatmant of his wire and to pass such other order 
• 

or diraction ldhic.h. this Tribunal dee11s fit ancipropar in 

the circumstances of the case • 
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2. · It ia aubRitted by the applicant that ha was 

working as • Black Smith' with tha respondent. It ie 

unfortunate that his wife f~ll sick due to Heart 

deseasa in tha year 1995 and is und~r the treatment of 

. Dr. V.K.Jain.l)ue to long illness a nd improper 

treatment ahd . lack of funds,. She also su ffared 

from attack of paralysis s ince 1-7-1995 for which 

• 
desaase . she is being treated by Shri P.K.I'Iaheshwari. 

3. Grievance of the a,Jplicant in this caaa is that 

I 
evan~ though he had su bait t ad the medical bills incurred 

. . 
...... - , ot\ the treatment of his wife but thay are 

not being paid to him in time as respondent no. 6 

is intentionally not clearing tha said billa. It is 

also aubnitted by him that since hta is a Class IV 

o+h~r-
amployea he has no/~~ana to span~ huge amount on the 

treatment of his wife and ha d to taka amount on loan 

from 11arket on interest. It ia further sublittad by him 
, 

that the billa to the extent of Rs• 1385j. 6S are 

pending with res pondent no. 5 duly forwarded t:¥ the 

Doctol! l.ihO are traat ing the applicant •s wifa but for 

t ha reasons best known to them r espondents are not 

making the payment of said bills. Sling aggrieved 

he had evan filed a Civil suit No. 526/96 bafor.a the · 

Court of Munsi~ Agra but the suit was dismissed on tha 
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ground of ~; jurisdi-.ction vide order dated lJ-1-1997 by 

the learned Munsif. Since applicant is not in a position 

to btlar the expanses of his ~o~ife•a treatment any longer 

he~ had no other option b.Jt to fila the present 0. A· 

APPlicant has annexed nURI bar or documents ~o~ith the 

O.A to show that he had incurred the expenses on the 

treatment of his wi fa. 

4. Respondents have opposed this O.A and have 

subnitted that the allegation with respondent no. 6 \-..i not 

passing the medical bills for some extraneous considerations 

are wrong and denidd and they have given tha reasons 

as to why the Medical bills of applicant could not b8 

• 
_ progressed namely: 

i) The medical reimbursement claims ~o~era sent to the 

Medical Authorities for verification vide letter 

dated 22-4-1996 follo~o~ad 1:¥ reminders dated 

20-5-1996, 6.12.1996, 27-3-1997, 23-5-1997 but 

they still not received the verification from the 

Medical Authorities. 

ii) APplicant•s ~o~ife is under prolong treatment for 

more than 2J~2r~ears ~o~hereas as par central service 
Madical 

J ·.:/Attendance Rules, 1944 there should bEt a reasonable 

gap batueen the claim of first spell of illnass 

for one desease and recurrence of same desease for 

second time. BJt in the present case a pplicant had 

'I 
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·'· . baen taking treatment for his wife from five 

Gifferent Medical Attendants at the same 

time without cons~lting those doctors, which 

is contrary to tha instructions. laid down 

by tha Government of India1 Ministry of Health 

O.M dated 26-3-1962, 29-2-1967, 17-4-1967 and 

DG PLT letter dated 20-2-1967 and 24-4-1968 

They have ~ub'nittea that the duration of 

trdatmant can blil only ten days which can b8 enhanced 

to 20 days by AuthoritiesJPiadical Attendant or 

Specialist vida Govar•ent of India 0." dated 1-1-1974 . 

Similarly maximum period of tr aatme nt allowed from the 

date or detection of dasease for the purpose or 

raim b.lrseruent claim is restricted to 24 months as per 

the Governnent of India, Ministry of Health O.PI dated 

10-1-1972 and 15-9-1978. They have alae sublitted 

that as par conditions laid doen in Government of 

India O.M dated JQ-1-1984 the controlling Officer 

/ 

concerned can reject any claim if he is not --
satisfied, without giving an opportunity to the 

clei•ant of baing heard on this matter. They have 

further subltitted that the bills at sl. no. 15,16.17 on 

page 9 of the counter affidavit have bean passed in 

full by the Audit Authority b.Jt payment has been 

refused by the p~t itioner as par SOard Officers. 

The Medical raim t:ursment c laira at Sl. no. 5 and 18 

have blten returned with soma observations and balance G ~-
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medical reim t:uraement claims could not be progressed 

as those are not covered under the service Medical 

Attendance Rule 1944,ther~fora, have been forwarded to tttt fly 

Chief Medical Officer/ Chief Medical Superintendent 

of ~ SN Medical Collage as stated above. They have 

further au bnit ted that apa.rt from t has a billa applicant 

· has su bni tted other billa also which ara not shown in 

tha present O.A:they ware also s•nt for verification to tt11 

Medical Authoritids and are still awaited. They have 

is ~+ill 
also su bRitted on page 13 that applicant/giving 

treatment to his wi fa as he has sent subsequent billa 

also to the napartmant and pay11ant of these bill will 

ba made after receiving the verification from respective 

!Tiadical authorities and subject to their baing admissible 

under the Rolas. 

s. Respondents have also filed supplementary counter 

affidavit in which they have almost reitarat~d the facta 

as nar~ated above. In nut-shall' Respondent have stated 

that they had sent latte.rs to the medical authority 

for verification of tha billa or had sent th+aatter• 

to the Audit Auth.rities for passing the billa but since 

thsy have not yet recaivad_any reply fr0111 those authorities 

~ 
they are/in a . position to pass Qt release the amount to the 

applicant. 

• 

I 
• 

I 

I 
1 
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6. I have heard both the c ounaal and puruaad the 

pleadings as wall. Hy 

7. I am informed f:¥ the applicant's counsel that I 
a~plicant has already retired from service in a~und 

fd b. 2003 tut till date he has not been paid a single 

paise on account or his medical claims. Respondents I 
' .t :3 

have also filed supplementary counter affidavit to show 

I 
that the amount of Rs. 6919/- was alraady passed with 

regard to medical raimb.Jrasment vide letter dated 25-2-1999 1 ~ 

- tut applicant refused to qccept the same vide his !attar 

_( dated 9-12-1998 (S•A• 1 a nd S.A 2). I have sean bath 
• 

thase letters carafully,.Tha first latter which is dated 

25-2-1999 addresatlt~ o the applicant for payment of medical 

r eimbu rsement claim for an amount of Rs. 6919/- wHh 

reference no, 115/34/BR-Il whereas the !attar said 

to have been written by the applicant is dated 9-12-1998 

and rerarance to the latter dated 115/18/B&D 100.- Tharefore, 

it is not known as to how the respondents have connected 

th~ettars ~o~ith tha first latter. Naithar refarenca no, 

is same nor the 18tter dated Fab. 1999 could have bean 

ansaared in December 1999 itself. Tharetfora, the.re 

seems to be same communication gap with regard to this 

letter ~o~r it tan by the applicant. Si~ a res pendants have 

themselves admitted. th
8

t applicant had given number of 
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.nedical bills also it is possible that he might have 

r,.rusad to accept the amount with regard to soma ot·her 

-Hut 
. bills on ' tha ground/this case is pending. 

Howavdr, without going into all th- ese things it is 

seen that respondents have admiatad at mora than one 

place cUcah some or the bills 0 r applicant have been 

referred to the medic a l authorities for verification 

while others have bean sent to the Audit Authorities 

for being passed t:l.Jt they havt3 not yet r dcei ved 

any reply thereon_, therefore, the same could not be 

passed. Th~l have also admitted in one of' the par~graph 

that as and when the bills are passed payment shall 

be mu de to the applicant. It i s seen that this matt t3r 

is pending since 1996 and as par res ~ondents' own 

letters they had takan up the matter with dit't'e~ant 

authorities in the year 1997. It is vnbelievaable that 

~~ ~ 
• 

the latt t:Jrs ~- remacn .. unattended to for a period 

of six years. If the medical aut her i ties or t h8 

audit authorities have not responded to the le.+\-ers 

written by the res pondents they ought to have pursue..b 

tha mat t ar by deputing some responsible parson so that 

the bills o t' applicant, which he is ent it lad in l aw, ar s 
• 

pass.J d within a r >:>«s c na blO tiiT'e a n d thos• ~ uhich are 

not p ar~ is sibla as per law acc ordin~ to rd9~ondents 

ly 

I 
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orde r under i ntimation t o Lh• .. applicAnt. "B-': un ro.r tunat ely 

n o 9UC h orders hav t.! h£wn ~r! ...J sed hy t he respondent~ 

t i l l d2leJ 8S a .result Clf· ~h ie h c.pplicant haH teen 

' dra!lldto the c ourt unnecessarily•the raPore, keeping 
I 

bein ~ disposed oP by giving a dir &c t ion t o the r esponc~Jnts 

to pL!r au~ tl-:<:: !Ratt er with t he met.Jical author iti es 3n.1.: 

the audi t author i ties by de put ing a r esponsible pur:-:;r n 

, 
to get thli bi lla ,,er i Pi ed afi st.:tmitt a d by the applicant 

f" ur ~·eim bur seme nt •nci in c .;,sa t he s~e ·are- fcx.:nd to tt= 

• admissible in accord.:s r.c e wit h l aw the sara e s hall t:e 

• 

passe d a n d d i sb.Jrsed to the a p plic ant within a p:t.r ioj 

u£der .::r.c; t ht...:c. bill.:.;. which , ac coraing to r capcnd..:nt.a , 

a speaking order giving the reasons thereon as to _why 

' they are ~ot admissible within the same stioulated period. 

/ 

It is unfortunate that no ardara were passed by the 

respondents communicating the outcome of +he billa submitted 

by the applicant to the authorities as a result of \h ich 

he had to approach the court for release ~ the patty 

amount of Rs. 13BSB.65.T hough respondents have stated that 

' 

• 
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• 
they have passed subsequent bills, lt is not understood 

I 

why they could not communicate to the applicant the 

outcome of the bills which were sub~itted by him with 

regard to amount which is claimed in the present O.A . 

~aapondents were well within their rights to reject 

the claim of aoplica nt in case that was not aaaiasible •• 
per rules but by no strd-ch of imagination can they be 

.b~ 
allowed to sit over the files without inti• ating 

r 

the ao plicant as to whether his bill is adDiasible in 

law or not ' ~ lt Ai not known why they could not peas 

appropriate ordera on the billa submitted by the applicant 

in ti• earlier. Since applicant has been draQJllto tt-a 

court for claiming the a mount and he waa only a claaa -IV 

been 
employee who haa since / ret ired also~ a coat of Ra. 

1000/- is imposed on the reapondenta . i~ favour of the 

applicant. 

e. The o.A is accordingly disposed of wit h a 

coat of Ra. 1000/-

l'la dhu/ 


