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OPEN _C OURT.

CSNTRAL ADMINISTRATIVE TRIBUNAL
ALLAHABAD BENCH:ALLAHABAD

ORIGINAL APPLICAT ION NO.498/97

WEDNESDAY, THIS THc 30th DAY OF APRIL, 2003

HONe MRS. MctRA CHHIBBER, MEMBER (J)

Shri Nathu Singh,

s/o0 Poup 5ingh posted as

Black Smith in the

office of respondants no. S Militrary
Enginser Services (G),

Agra.

e« s APplicant

Counsel for the applicant :-Shri S.K.Srivastava.

VERSUS
®, Union of India through Secretary Ministry 1
of pefence, New Dalhi |
}
Zo Chief Engineer, Zone Lucknow. |
3e Bhiasf Enginesr (Central Command, Lucknow) L
4. Commondar work Enginesr,
Agra Cantt.
S, Garrision Enginser,
Agra ,Military Enginecer Sergices, |
AQrae. '
6. Re PeGupta, Chief D.Man, \
Ge EeMe EeS, Agra Cantt, - «++ ROspondents, ||

Counsel for the respondents:- Shri Amiil 5thalskar |

CGRDER

By this 0.A applicant has sought a direction to

the respondents to pass Medical Bills of RsS.713856.65/-

from 1-1-1996 to 20-3-1997 and to issue @ direction

for respondents to advance an amount of Rs. 100000/-

e o

for treatment of his wife and to pass such other ordar
or direction which this Tribunal deems fit andproper in ‘

the circumstances of the case,

§
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20 It is submitted by the applicant that he was
working as ‘Black Smith' with the respondent. It is
unfortunate that his wife fell sick due to Heart
1 desease in tha year 1995 and is undser the treatment of

Dre V.KeJdain.Pue to long illness and improper l

treatment and . lack of Fundﬁr ghe also suffered

from attack of paralysis since 1-7-1995 for which

deseass  she is baing trﬂatad'by gShri P.K.Maheshuwarie.

3 Grisvance of the applicant in this case is that
aven. though he had submitted the :BdiCll bills incurrad ﬁ
~ - . R the treatment of his wife but thay are

not being paid to him in time as respondent no. 6 ]
is intentionally not clearing the said bills. It is
also submitted by him that since he is a Class 1V

ather !

amployee he has nn/maana to spentd huge amount on the

treatment of his wife and had to take amount on loan

from market on interest. It is further submitted by him

that the bills to the extent of Rs. 13856.65 are |

pending with respondent no. 6 duly fPorwarded by the
Doctor vho are tresating the applicant's wife but for
the reasons best known to them respondents are not
making the payment of said bills. B8ing aggrieved
he had even filed a Civil Suit No. 626/96 bafore the

Court of Munsif, Agra but the suit was dismissed on tha




ground of =, jurisdi=ction vide order dated 13-1-1997 by
the learned Munsif. 8Since applicant is not in e position
- to bsar the axpenses of his wife's treatment ;ny longer
he had no other option but to file the present 0.A.
Applicant has annexed numbsr of documents with the
O0.A to show that he had incurred the expenses on the

treatment of his wifa.

4. Respondents have opposed this 0.A and have
subnitted that the allegation with respondent no. 6 *= not
passing the medical bills for some extransous considerations
3 are wrong and denied and they have given tha reasons
as to why the Medical bills of applicant could not be
. progressed namely:

i) The medical reimbursement claims wera sent to the
Medical quthorities for verification uigﬂ letter
dated 22-4=-1996 followed by reminders dated
20-5-1996, 6.12.1996, 27-3-1997, 23=-5=1997 but

th=y they still not received the verification from the
Medical Authorities.

ii) Applicant s wife is under prolong treatmant for
more than RﬁgbZFyanra whereas as per Central Service
Medical

- .1/Attendance Rules , 1944 thare should b a reasonable
gap batween the claim of Ffirst spell of illnass

for one desease and recurrence of same deseagse for

sacond time., But in the praesent case applicant had
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‘b2en taking treatment for his wife from five

g@irferent Medical Attendants at the same

time without consulting those doctors, which

is contrary to the instructions laid down

by the Government of IndiayMinistry of Hsalth

0.M dated 26-3-1962, 29-2-1967, 17-4-1967 and

DG PLT letter dated 20-2-1967 and 24-4-1968

as per as OPD is comcerneds 1hH:y Navo sulml.otad

They have submnitted that the duration of
trecatment can b8 only ten days which can b®s enhanced
to 20 days by Authorities,Msdical Attendant or
Specialist vide Goverment of India 0.M dated 1=1-1974.
Similarly maximum period of trecatment allowed from the
date of detection of desease for the purpose of
reimbursement claim is restricted to 24 months as pser
the Govermnment of India, Ministry of Health 0.M dated
10-1=1972 and 15-9-1978. They have also submitted

that as per conditions laid doen in Government of

India 0.M dated 30-1-1984 the controlling Officer

-
-

concerned can reject any clgim if he is not —
satisfied, without giving an opportunity to the
claimant of bsing heard on this matter. Thay have
further submitted that the bills at Sl. no. 15,16,17 on
page 9 of the counter affidavit have been passed in
full by the Audit Authority but payment has been
refused by the pstitioner as per Board 0Officers.

The Medical reimbursment claim at Sl. no. S and 18

have been returned with some obsarvations and balance

Q



medical reimburgsement claims could not be progressed
as thosse ;¥a not covered undar the service Medical
Attendance Rule 1944,ther«fore, have bsen forwarded to tle
Chief Medical Officer/ Chief Medical Superintendent
of. SN Medical College as stated above., They have
further submnitted that apart from these bills applicant
has subnitted other bills also which are not shown in
the present 0.A.Lhey were also sent for verification to th
Medical Authoriticss and are still awaiteds They have

is shill
also sutmitted on page 13 that applicant/giving
tregtment to his wife as he has sent subsequent bills
also to the pepartment and payment of these bill will
be made after receiving the verification from respectivs

madical authorities and subject to their being admissible

under the Rules.

S, Respondents have also filed Supplesmentary counter
affidavit in uhich they have almost reiterated the facts
as narrated abova. In nut-shell, Respondant have stated
that they had sent letters to the madical authority

for verification of the bills or had sent the’(nattara

to the Audit authi?it;la for passing the bills but since

they have not yat recaivedany reply from those authorities
et

they are/in @ position to pass or release the amount to the

applicant,
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6. I have heard both Phe counsal and purused ths
pleadings as well.
Te I am informed by the applicant‘'s counsel that

a’plicant has already retired from service iﬁ around

Febe 2003 but till date he has not been paid a single

paise on account of his medical claims. Respondents

have alsoc filed Supplemantary counter affidavit to show
that the amount of Rs. 6919/- was alrsady passed with
regard to medical reimbursement vide letter dated 25-2-1999
but applicant refusad to accept the same vide his lsttar
dated 9=12-1998 (S.A. 1 and 5.4 2). I have seen both

t hese letters carafully, Fhe First letter which is dated
25=-2-1999 addressgjto the applicant Por payment of madical
raimbursement claim for an amount of Rs. 6919/~ with
reference no. 115/34/BR-11 whareas t he lettar said

to have been yritten by the applicant is dated 9-12-199586
and reference to the letter dated 115/18/ 8D 190;"Fhérarnra,
it is not known as to how the respondents have connected
thJ@attara with tha first lstter. Neither reference na,

is game nor the letter datad Feb. 1999 could have been
ans@ered in Decembar 1998 itself. Tharafore, there

seems to be some communication gap with regard to this
letter written by the applicant. Since respondents have

themselves admitted th,t applicant had given number of
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medical bills also it is posaible that he might have

r=fused to accept the amount with regard to some other
that

'bills on'the ground/this case is pending.

However, without going into gll theese things it is

seen that respondents have admnibtad at more than one

place that sameof the bills of applicant have been

referred to the medical suthorities for verification

while others have bsen sent to the Apudit Authorities
for being passed but they have not yet received

any reply thereaon, fharafura, the same could not be

passed. Th=2y have also admitted in one of the paragraph

that as and when the bills are passed payment shall

be made to the applicant., It is seen that this mattsr

is pending since 1996 and.as per respondents’® own

letters they had takan up the matter with difPerant

authorities in the year 1997. It is unbelisveabls that
ot

the letters @e®- remaith . unattended to for a period

of six years. If the maedical authorities or thg

audit authorities have not responded to the letters

written by the respondents they ought to have puraui‘-t;

the matter by deputing some responsible person so that

the bills of applicant,uhich.ha is entitled in law ars

pass2d within a ra2ascnakle time ancd those.which ars

NOt p2rmissible as per lauw according to raspondencts

H
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thsy ought to have baen rsjscted by passing a apeaking
order undar intimation to the applicant, But unfortunately
no such ordars have heen pgased hy the raespondents

till date, @s a résult of chich applicant has heen
dragdto the court unnecessarily.therefore, keeping

in view gll the facts, as stated zbove,this 0.A is

being disposed of by giving a direction to the respondents
to pursue the mgtter with the medical authorities ans

the audit suthoritises by deputing a responsible person

to get the bills verified as sulmitted by the applicant

i':\‘

or reimbursement gng in case the same -are found Lo be
admissible in geccordance with law the same shall be
passed and disburzed to the szpplicant within = p=riod |
cf four meonths Prom th2 date of r=c=ipt of 3 cocpy af this
order and those bills, which, according to respondsnts,

ar= notl admissible in law should he rejected lhy pDassing

a speaking order giving the reasons thereon as tu‘uhy

they are not admissible within the same stipulated period.

It is unfortunate that no orders were passed by the

respondents communicating the outcome qf'Hﬂs bills submitted
by the applicant to the authorities as a result of which
he had to approach the court for release ﬂ; the petty

amount of Rs, 1385B.65. [hough respondents have stated that

P :



they have passed subsequent bills, 1t is not understood

why they could not communicate to the applicant the

outcome of the bills which were submitted by him with

regard to amount which is claimed in the present 0,A.

Respondents were well within their rights to reject

the claim of applicant in case that was not admissible as

per rules but by no streich of imagination can they be

allowed to sitltii; over the files without intimatingf

the applicant as to whether his bill is adniugiblt in

law or nut, hmtlat §4 not known why they could not pass

appropriate orders on the bills submitted by the applicant

in time earlier, Since applicant has been draaopto the

court for claiming the amount and he was only a class =IV

been

employee who has since/retired also, a cost of Rs,

1000/= is imposed on the respondents.ip favour of the
applicant.

8. The O0.,A is accordingly disposed of with a

cost of Rs, 1000/=-

Member (J)

Ma dhu/
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