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CENI' RAL AL1'r\I NI Sf RAI' I VE TRIBUNAL 
ALLJIJ-IABAD BENOi, ALLAHABAD • 

All ahabad, thiS the 5 [l- day of ~"fhSb AJ03. 

QJORJM : HON. MR. JUSfiCE R. R. I< . TRIVEDI , V. C. 

HOl'!. MR. D. R. TIWARI, A.M. 

0. A. No. 497 of 1997 

RESERVED 

s. C: Bhandari :¥0 Late Dr. A. D. Bhandari (Civil $urg eon), 

aged about 50 y ears fY'O 137, Civil Line, Bareill y , Ex­

&.lpervisor B/5 Grade-l deemed Vol untary Retired frcm C./E 

office Station Road, Bareill y ••••• 

Cou nsel for applicant : Sri R. C. Pathak • 
• 

Versus 

• •••• 'Pppl ; cant. 

1. Union of India t hrough the Defence Secretary, Ministry 
. . 

of Defence, Govt. of - India, South 81 ock , New Del hi. 

2. The EO]ineer-i~ Qlief, ErYgineer- i~ Cllief' s Branch, A:rmy 

Headquarter, KaShnir House, New Delhi. 

' 3. The Chief E~ i neer, Central Canmand, Luckno.v. 

4 . The Chi ef E~ i neer Bare ill y Zone, .Sarvatra Bhawan, Station ' 

Road , Bar e ill y Gantt. 

5 . The Canmander ~ Jorks Engineer, Station Road, Bare ill y Cant~ 

.. 
• • • • • 

Counsel for respondents : Sri v. Gul ati. 

0 R D E R 

BY HON. I.1R. D. R. Tiv/ARl , A.M. 

• • ••• Respondents • 

By this 0. A. fil ed Under Section 19 of the A. T. 

• 

Act, 1985, the appl icant has prayed for a direction t o 

Respondent No. 3 i . e . Olief EO] i neer, Central Canmand, Luckno:.J 

to wi thdrawj c ancel the transfer order dated 21. 6. 95 by which 

he has been transferred to Gopal:pur ( Annexure-A-1) and to 
, 

direct the Respondent No. 5 i. e. Carunander ~/orks Engineer, 

Bare ill y n ot to give effect to the order of v oluntary retire­

ment dated 23 . 9 . 95 · ( Annexure-~36) . 

2. The brief facts of the case are that the appl ican:t 

was appointed in Military Erg ineerin;J service as :i.lp ervisor 
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Barrack and Stores , "Grade-II in the es tablishmen~ of Garriso 

EO)ineer (Proj ect) , Bareilly. He was prcxnoted as .:i.lpervisor 

Barrack and Stores Grade-l in 1988 . Between July 1975 and 

June 1995 , t he appl icant was transferred as many as seven 

times and he canpl ied with all the transf er orders . In 

April 1995 , he was ordered for posting to Gopalpur- ut-sea. 

He represented a;; ainst this order and sought the def e.rment 

of the order for one y ear as his widowed mother vJas bed­

ridden. He further alleged that hiS transfer order was 

against the guide-lines issu ed by t he Engineer- in-Chief, 

New Delhi and represen i:ed on 8 . 5 . 1995 to defer the order for 
../'- -one year. When the appl icant did not get an¥(' response from 

Respondents , he applied for voluntary retirement on 31. 5 . 95 

under fule 48r. of CCS(Pension) ful es 19 72, and gav e three 

months ' notice. 

3 . The resp ondents have contested the o. A. statirr:J 

that post ing order of appl icant was due to exigencies 1 of 

services and job requirement . Ho~·1ever, the appl icant did 
,)'.... 'H / w .. ""' 

not compl~G:J:l. t he scme. Th e contention of t he applicant that 

" acceptance of voluntary retirement does not have the order 

of competent authority, is also mispl ac ed, as the sane has 

been accepted by the Chief En;J ineer, Central Cahm and, v1ho 

is a ccmp etent authority . Th e order of acceptance of 

vol untary retirement was also communicated to him on 

23 . 9 •. 95( Annexure-36) . 
... • 1. 

' 
~ •• 

' 

.·.. .. ·-·. - t .. , - -· ~-- • 
4 . r/e have heard both 1.he counsel , consider ed their 

submissions and perused the record. 

4 . There are t v1o issues which are to be considered . 

The first issue r el ates to transfer of the appl icant. The 

Second issue is for c anc ell at ion of order of voluntary 

retirement. It hasbeen held by the Hon ' bl e .:Opr<:me Court 

repeatedly that t he courts and tr:ibunals should not normally 

interfere VJi th the transf er/ post in;~ of the employees . At 

this stage, we see no reasons to i nterfere in the transf er 
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of the applicant. The second i ssue i S for c ancell a t ion of 

c;he order dated 23. 9 . 95 by \thich ~he voluntary r e·::i re:Jent 

of t he applicant w. e. i . 30. 9 . 95 has been acc- epted by· the 

canpetent authority. 

5. Rule 48.;£4) provides that t he Governnent serv ant 

is precl uded fr<D \.'i thdza:~ing the voluntary retirancnt except 

•,ti th t he specific a::;>prov.:l of such au-:.1ori ty wnich can be 

made before ~~e intenaed date of re~irecent. 1 ~ furthe.: 

prcviJes t hat ii: oay be \,;t:"'d.:'awn, i-!" so des-ired for 

adequ a-:e .= eas or..s . T :~e Hon' bl e ~prroe Ccr .. t.: ·: in the case of 

Sc.l!'an .Jup ta ·s . u nion of I n :li a :.. o :..hers , .. -,i :i 1987 ~C 2354 

confi~s t he ci:Jo;e policy. Ir. c;he ;nstan~ c ase, notice for 

voluntary r e tira:ten-c .:as subo i "tted on 31. 5 . 95. The a?plicant 

has not g 1ven adequate reasons · .. hi c h ccula s :-: a ·1 t hat tne 

any c ase, reasons ·.ould not hav e r::a-:tered as -cr.e no~:-lc.J for 

t,:. 1:nd!'a-.-.al ·:.as gi v en a::ter the intended date of =e-:irecen"t. 
. 

"i!;e aoo!. :.can\. a:Jo!:.e.:: fc;: .-. ;-:hdra-.. al of h-iS l_,•c!.um:ar- · ret-i.:e-. . . . - -
oent on l5. 2 . 96, a:: "Ce.!' :.h:-ee :J on-;hs w.:> a!:':. o.:i of ! i:li ta"C; on 

• 

under :.r.e r el es. -~ ....... ..: -hi"'!' .... 
..Ju.--~ \. •• C" crurse o-: t!:e c.rgu;--en-:s, 

-
t.:.on for ~rolun:ary retirer.!ent requiresl_~!le apprcr•.:al of 

ccnpe ~er.t aut~r ari t~ i . s . t;.e 21"'!; ineer - in- cr.ief in ~hiS c as e. 

• 

r r.e resp cnder:-:s hav e contested this and s ta~ed that appl icatior 

for V cl untary !'et: i XEOent , taS address ed 1:0 t he Q);_ef engineer, 

Central Ca:::nanu, Luc~~ na:J through proper charu"1el, ·.:tici: .. as 

:orwar d ed to Qli ef 2:-y; :.nee=, ~ntra.l. :a::Jar.d -:r..rcugn .:1eparu-

oentcl channel anj was also Ca:=Icnicatior; 1:0 t!1e appl :.can-:. 

• ·t.'. ;s ~1so sub:-> .;-::+ed · .... - · · -t..· ~ n-- a'eleg-• d t 
• ... ...... ~·--- v "t.'la .. =rg :?.neer- ~~ u::.e _ .. c;:, c .... e .:e 

p a;Jer u n der ~.""tie 1( 9 ) of ~CC."') 3ules 1965 { ."'oJ"lnexu=e 

- 7 f +' e r) r- o __ n _ ~ • I~ i3 Ca:.t:!On kno..le~t: tha-: such delegatio:-: 

of pa:ter under t:,e rules are per::liSSible in la:l. Her~ce 

v­
contention of the aoolicant has no rel evance.~~ rs · ?c . . .. 

r 
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lb. For the reasons stated above, the u. A. is 

diSmissed bein;J devoid of merit. 

k>thana/ 

' · ~ ... . ' •• 

There shall be no order as to costs. 

~ ..... t -· 

A. M. v. c. 
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