CENIRAL ADMINISIRATIVE TRIBUNAL
ALLAHAPAD BENCH

THIS THE 13TH DAY OF SEPTEMEER, 2000

Original Application No.463 of 1997
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HIN.MR.JUSTICE R.R.K.TRIVEDI,V.C.
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Chardan Singh,aged abaut 60 years
Son of Late Sri Gattu Ram,R/0 34/D-2,

Kutlupa, Idgeh, Agra (U.P.)

.+« Applicant
(By Adv: Shri Rakesh venm)
Versus

1. Union of India throuch Secretary
Ministry of Telecommmnication,
New Delhi.

2 The General Maneger(Telephones)
Telecom,Agra(U.P. )

(By Adv: Shri Amit Sthalekar)

OR D E R(Oral)

(By Hon.Mr.Justice R.R.K.Trivedi,V.C.)

Amplicant Chandan Singh was serving as a grap'C' emloyee of Nen-Statutory
Canteen at Telecom Canteen,Agra. His grievance raised uder this application u/s 19 of
A.T.Act 1985, is agpinst his retirement at the age of 58 years.
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employees working in  Departmental /oo-operative canteen registered with the
Director(Canteens), and located in Central Govermment offices have been declared as

Govt.employees by order dated 20.1.1992 w.e.f. 1.10.1991. In consequence of the
aforesaid order dated 29.1.1992 applicant became govermment employee and he was entitled
to contine upto the age of 60 years. Shri Rakesh Verma,learmed coursel for the
applicant has placed before us the Goverrment Order dated 5.6.1995(Ammexure A-1) which

says that the age of retirement of all employees of Non-statutory canteens/Tiffin Roams
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registered with the Director(Canteens),and located in Central GCovermment =

Offices,recruited prior to 1.10.191 is 60 years, and for the canteen emloyees
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recruited after 1.10.1991,the age of retirement would be 58 years in the case of

grop'C' ard 60 years in the case of Group'D' employees(at par with retiring age of
cther Govermment employees of comparable statis). Shri Venm has sumitted that in
view of the aforesaid clarification by the Goverrment of India applicant was entitled to
antinee on the post upto 60 years.

Shri Amt Sthalekar,learmed ocousel for the respodents on the other hard,
suonitted that applicant retired on 30.1.1995 ard he is not entitled for the benefit of
the order dated 5.6.1995. For this submission reliance has been placed in judgement of

Hn'ble Syrere Cart in case of State of Punjab and another Vs. Mancher [al Midwa

1996(5) SaC 14

we have oonsidered the submissions of the learmed counsel for the parties. There
is o dispute about the facts. The only resistence from Shri Amit Sthalelar is that as
mmmmmmiafﬁdhmﬂefmm. W have seen
the judgament of hon'hle Supreme Corrt in State of Pumjab Vs. Mandhar Lal Midhya(Suxa).
However, the ratio of the said julement camot be applied in the present case. In the
case before Hon'ble Syxaere Coxt the matter involved was on accont of amerdment in
Rule 16 of Purjab Supericr Judicial Service Rules. Mo amendment of any statutory Rule
is involved in the present case. The order dated 5.6.1995 was issued only by way of
claciication | of the| ocder datad 29.1.1932 urfer which) all the lamloyees of the Nt
statutory canteens were acoepted as Govt.employees. Inarq:\inim,tm‘a;plicatis
entitled for relief.

The application is acoordingly allowed. As the applicant had already retired,
there is no question of reinstatement. However,he will be paid salary for the periad of
mymrsaﬂpaﬂisdﬁua]mbetaﬁluﬂataimdirgly. The amount payable under
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this crder is filed before the Authorities. There will be no order as to costs.
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Dated: 13.9.2000
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