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CENTRAL Aa-'1 IN IS TRA TI VE TRIBUNAL 
ALLAHABAD BENCH 

ALLA HABAO 

OPEN COURT 

ORIGINAL APPLICATION NUMBER 460 or 1997 

ALLAHABAD, THIS THE DAY Of OCTOBER, 2004 

HON 'BLE MA. JUSTICE s. R. SINGH, V.C. 
HON'BLE MR. D. R. TIWARI, MEMBER(A) 

Krishna Kumar aged about 30 years, 
s/o Shri Achohevar, r/o Railway Quarter No.P-2, 
Railway Station Colony, Shahjahanpur. 

' ' 

• •••• Applicant 

(BY Advocate : Shri S.K. Miahra) 

VERSUS 

1. Uni o n of l nc.' i a through the 
Divisional Railway Manager, 
Northern Railway, Moradabad • 

• 
2. Assistant Engineer, Northern Railway, 

Shahjahanpur. 

3. The Inspector of Works , 
Northern Railway, 
Oiett. Shahjahanpur. 

• ••• Respondents 

{By Advoca te: Shr1 P, Mathur) 

0 R 0 E R -----
By Hon'ble Mr. Justice S.R. Singh, V.C. 

The applicant worked , ce Casual Khalasi at 

Moradabad Division of Northern Railway for several years 

and later he was granted temporary •tatus and was subjected 

screening test for purpose of regularisation along with 
~ 

several other, simil ~ ly circumstanced temporary status 

casual khalasi s including Ramesh applicant of O.A, No. 

366/1997 and Sa tyadeo & Mo~d.Safiq 

O.A . No,14/97. 

Ahmad applicants in 
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2 . The respond ents instead of absorbin~ the applic~nt 

as Khalasi directed h im to work as Gan gn an '-ihereupon 

the instant O.A. ~.a s be e n instituted for thQ follo uing 

a moncst other reliefs:-

a 
( i ) to is s ueLwrit order or direction in the 

nature of manda~us directing the 
respondents not to post the petiti-oner 
as GanQnan in the pay scale of 
Rs.775-1025l - and not to c~pell hin t o 
~ork in the aftresaid post in vie"' of 
refusal given by the petiti-oner. 

(ii ) to issue a "'rit, order or direction i n 
tt'le nature of mandamus directing tl"e 
res po ndents to permit the petitioner to 
continue to uork a s Khalasi in the pay 
s c a le of Rs.750-94 0I- u ith te mporary 
s t~ tus. 

3. The case o~ the respondents is that there uas no 

vacanc y in the cadre of Kha l a si ana therefore, the applicant 

uas re quired to uork in the cadre of Gangman in thescale of 

Rs.77 5-1 02SI - but t he a~p licant is not prepared to vork 

in the hi ~her scale of p ay Rs.775-1 02SI- as Gang;Jan for tt'e 

reason that he has be en wor k ing ~nd discharging outies for 

last several years as Khalasi and it uould be unjust to 

now to ask h im to ~crk es &an~an in uhich there' is no 

pro~otional avenues. A perusal of the letter dated 

04 . 01.1997 annexed as Annexure-2 to the O. A. indicates 

that there uere 24 vacancies of permanent khalasi anc 

accordingly request uas made for appropriate ord ~s with 

regard to regularis a tion of casual labour of eagineering 

department. The Divisional Railway r.an~ger, Moradabad 

Givieicn vide his order dated 16.02.2000 (Annexure-! to M.A. 

No .1649/02) has made it clear that while agreeing to 

tt"e change or cate~ory, individual interests are not 

sacrificed and particularly illiterate people re ed to be 

explained full implications of ttw chan{,• of ca~egory befor e 

their ap~lication for chant;c 
(,, 

~ 

of category is concerned. 
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In the instant case the applicant mever requested tor change 

of category rrom Khalaai to Cangman. 

4. Shri Prashant !Wiatrur, counsel for the respondents, on 

the other hand placed reliance on the letter dated 15.03.1997 

annexed as Anne)CUre CA-4 yherein it is indicated that there 

yas no vacancy available on Yhich applicant could be appointed 

as K ha !asci. In O.A. No.366 or 1997 Rameeh Vs. U.D.I. & Ora., 

the applicant therein yas alao screened alongyith the 

applicant herein, the Tribunal gave direction to the 

respondents to consider the applicant therein afresh tor 

absorption as Khalasi in Engineering Dlpartment in the 

light or policy decision or the Railyays, mentioned in the 

letter dated 06.09.1996 and in case any junior to the 

applicant therein had been absorbed as Khalaai, necessary 

orders for his absorption would be passed. Similar order 

was passed in O.A. No.14/97. The applicants therein were 

screened for regularisation/abaorption as Khalasi along with 

applicant. 

s. Folloying the decisions in the aforeatated the 

responcents are directed tc consider the applicant afresh 

tor regulariaation/abaorption on the poet of Khalaai against 

existing vacancy in accordance \.lith relevant instructions 

issued on the point. Decision shall be taken \olithin a period 

or 03 months from the date or receipt of a copy of thia 

order. The OA is disposed or accordingly. 

6. There shall be no order as to costa. 
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l'lamber (A) 

shukla/-


