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Avdhesh Behari lal Dixit,
¢ Ret ired L.S.G, Monetor, Telephone Excharnge
Sikohabad, at present r/o 62/81, Naya Bairhna, _
Allahabad, :
| TEE Applkiﬂt ;
C/A Shri A.K.Baner jee,Adv. T
Versus F
:
1, Union of India, through the _ 't
Post Masgter General, Pratap Pura, Agra, '.
¢
2, The Superintendent, Post Off ices,
Etawah Division, Chauguri, Etawah,
3. The Head Post Master, Head Post
Off ice, Etawah,
sees Respondnt
C/R Knm,Sadhana Srivastava, Adv,
A 4
ORDER ’
BY HON'BLE MR.D.S.BAWEJA - ’ .f
- The applicant and his wife both have retired from the hﬁ

Departmenmt of Telecommunication and were drewing their res- /

\ .t?

k pect ive pensions individually. The wife of the applicant died ?
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on 25,1,1986. As per the oxtt@ rulu)tho applicant was




=D
on'l;.:rltled for family pension which was accordingly draa:n

an‘;afﬁba ing regularly paid to the applicant along with dearness
relrlof and interim relief on both ﬁ/tha pensions. However,
ahruptly, the respondents storped the payment of dearness
relief o.n the family pension with effect from 1.4,92 payable
in the month of May 1992 onwards without any notice to the
applicant , A recovery of R,12,335/- was alge made from the

po sension from July 1992 to November 1994, The appligant

mage several representations and finally got a reply dated
6.9.94 informing him that according to the rules, the dearness
relief cannot be paid te one person on both the pensions,
Being aggrieved, by this action of the resvondents, the matter
hasg b=en agitsted through this O,A, filed on 21.4.97 seeking
the following reliefs:=-

(1) To quash and set aside the impugned action of the
respondents by which the applicant ha;. been deprived te
draw the payment ef dearness relief a;.nd family pension
from 1.4.92 till the date along with interest.

(2) To r:fund and pay the applicant the deductdd amount
of R.12,33%/= from pension along with interest,

(3} Te pass 2n order or give direction te the respondents
to fix responsibility for causing unnecesssry financial
hardship to the retired employee,

(4) To pass an order directing the regpondents te beap
the cost of the case.

2. The applicant has submitted that the respondemts have
arbitrarily and wrongly treated the case of the arplicant is}
smployed or reemployed in Geverment job. The applicant

contends that as per the extent Pension Rulu)the applicant

is entitled for dearness ::@1101’ on the femily pension also’,
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3. The respondents have filed counter affidavit. The res-
pondents while admitting tha facts of the case as detailed
by th2 applicant, have submitted thst during l9gfa=hilo
carrving out internal auvdit inspection at Etawah/@ff ice, the
pensien case of the aprllicant was gone through by the auditing
party, The auwdit ingpection directed that the appli;:aﬂt is
not entitled for dearness relief ", both the pensiens and,
theréfore, the payment of dearness relief on the family
pension should be stepped and over payment should be recovered
from the applicamt . Accordingly the action was taken te
stop the payment of dearness reliof from 1.5.92 and recevery

of excess payment of K,12,33%/= from July 1986 to 30.4.92

was alse made fronthe applicant, However, on the representations

made b% the applicant, the matter was re-examined in consultat-

wit
ion/ptx the Audit Derartment and the Audit Department agreed

te drop the objection, Accordingly the applicant has been
paid the arresars of dearness rolief from 1.4.92 te 30.6.97

amount ing to R,29,841/= on 1C.7.97. The recevery of k 12,335/«

made c2arlier has also been refunded en the seame date, The
respondents contended that the reliefs prayed for by the
applicant have already been granted,

4, The applicant hag filed rqj.aindar affidavit and has

conf irmed the receipt of the payments of k,29,84l1/= and
B.12,335/- as indicated by the respondents in the counter

aff idavit, The applicant further submits that since the
payment of the amount under refer:nce was denied to the
applicant en acceunt of th: mistake of the respondentsf

he is entitled the reliefls of interest and Ttost.

%, 1 have heard Shri A K.Banerjee counsel for the applicant
and Km, Sadhana Srivastava, counsel for the rospondents,

6. From the facts datailed abeve, it is admitted that the
payment of the dearness rﬂ;f on the family pensien has been
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restored and the payment of the arrears for the entire period
as well as the recovery ef the excess payment has been made
te the applicent. The only issue now remains to be deliberatad
is the claim of the applicant for the payment of the interest
and tha cest of the case,

7. Taking the praysr fer grant of interest fer delayed

payment, it is not-d that the payment of dearness relisf was
storped on the objectlions raiged by the auwdit ingpaction, .
Ne informatisn was gi en te the applicant regarding the stepage |
of the - dear ness relief and only int imation to the appli- |

cant was sent after a peried of two years in 1994, The
applicant kept representing against the action of the respon-
dents but it is not2d that it has taken five years to re-

examine the issue and dropy the objectien, During the hearing
the learned coungel for the applicamt brought te my notice
the extent Pensions Rules with regard to family pensien;

On going through the rules I find that the ebjectien raised

by the audit ingpection was pantently wreng Even after bming
taking ef the matter by the department with.thewtthn issue
was allewed to drag en in face of the clear.  rules laid down,
Keeping thee facts in view I hold the view that the applicant
hag been denied payment of the dearness relief for five yaars

dndifferent
due to the attitude of the administratien, /An old pensionmr
/
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has been harassed for sev ral years and, therecfore, he
degerves payment of the interest on the amount of the dearness
relief which had been denied to the applicant, Ehe respondents
are directed to pay the interest @ 12% per annum. The accrual
ef int:=rest will be worked out based on the calculations for
delay of each monthly pension for the entire period till the
actual payment, The int rest of 12%¥ per anmmm will alge be
paid en the amount of K&.12,335/~ from Dacember 1994 after |
taking into account that the last recovery was made in M Month of |

November 1994 as 1nd!@atnd by th applicant til)l the actual

-
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date of payment in 1997,

8. As regards the prayer fo- the cost of the case, the
facts of the case elearly l®ing out that the applicant has
been harassed for several years feor his leqitimate right of
getting dearness relief, The applicant was forced to soei:

a legal remedy on account of ip action en the part of Rhe
respondants and finally the resgpondents have made the payment
enly after tha present O.A, was filed, In viaw of this

I order the t%n cost of Bs .l.tgt‘.(?/.{tat“tha applicant . b'_f the
respendents,

9. The application is sllowed with the directions as )
detailed in paras 7 and 8 above., Ao pveleyv aq b (ol &
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