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RESERVED 

CENTRAL ADMINISTRATIVE TRIB~L. A J..lAHA MD BEtOi 

ALlAHAMD 

DAT ED: THe ~//"' . TH DAY OP PEe:tUARY 1998 

CORAM : HON'BLE MR. D.S.BAWEJA, A.M. 

ORIGINAL APPLICATION 00 .~&i OF 1997 

Avdhesh Behar! Lal Dtxit • 

Ret ir~d L.s.G. Monetor, Tele~hone Exchange 

S ikoha bsd • at pre sent r /o 62 /51, Na ya Ba irhna, 

Allahabad. 

C /A Shr i A .K. Banerjee .Adv. 
•••• Applicant 

Versus 

1. lbion of India, through the 
. 

Po~ Ma~ter General, Pratap Pura, Agra. 

2. The Superintentlent, Po st ~ff ices. 

·~ 

. 3. The Head Po~ Master, Head Po~ 

Off ice, Etawah. 

C/R IQn .Sadhana Srivastava, Adv. 

BY HON•BL§ MR,D.S,9'WEJA, J,M -

4 

•••• 

p 

Respondrlt 

\ 

The applicant and his wife both have ret irM froM the 

\ 

Department of T9lecomunicat1on and -re uewing their r•s­

peetive pensions individually. Thu wife of the applicant .tied 

on 2!!,l.1986. As p•r the •xt•~ rules 1th• epplicant wa• 
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entitlea .for family pension ~ich ,,as . ~e~ortlingly ~aw.ft 
was I 

anti/being r~gularly pajd t9 the . appliJ:ant •long with iearn~ss 

relief an~ int~r~ r elief on both~ ~h~ pensions. However. 

abruptly, the responde~s $'tor pe.a the payment of a>earness 
/ 

relief on the fam~ly pension with . eft:ec~ f:rom 1.4.92 payable 

in. the month of May 1992 or,wards witf.'iout any not ice to the 

applicant. A recovery of ~ .12, 335/- was al .. made from th• 
' 

pe ~lfnsion from July J.992 to November 1994. The •PPiif ant 

ma~e several r9pre sent~tions 4lrtd finally qot .a reply tlate.a 

6 .9 .94 info~ming him tpat according to th~ r .ules, the dearness 

relief cannot ~ pe 1' to one person ~n both the pensio"s·. 

B&ing aggrieve.A, by this action qf the respondents, the matter 

has been agitatatl thro~gh t.his O.A. file• on 21.~.97 seeking 

the following reliefs:-

. . . 

(1) To ~1uash -~:t ~et as.ide the . ~ugnetl action of the 
r 

re$pOndents _by ,,hi.ch "t:he applic;a~ has. been deprive•t-
I 

draw t~• ~a'n"ent •f .dearness rel~ef a~~ ~amily pension 

from 1.4.92 till tbe 4ate ~long with interest. 

. . • • 

(2) Te r 2funtl an~ pay the applicant the d•duct .. amount 

of ~.12, 33~/- fro• .pension along with inter~st. 

(3} Te pass an orfler or giv• d!rgction te the respontlents 

'to fix responsibility for ca~11ng unnecessary fhancial 

har•sh1p to the retiretl employee'~ 

(4) To pass an order tl1reetint the respondents to be•~ 

the cost of the ease. 

2. The •pplicant has submitteti that the respondents have 
? 

arbitrarily anci ~Tongly treltetl the case of the applicant aa 
•ployecl or reempler-tl in Gevertlntnt .job. The applicant 

C?ontends that as per the extent Penaien Rul•s,the applicant 

on the f ae1ly pension also~ 

• 
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3. Th& respondents have file• count-er affidavit. The r•s­

pondents -.ile admitting tha facta of the ease as 4etailecl 

by th~ ~pplieant, have sutsitted th(1t during 1992 ~ile 
Heatl 

carrying out int e-rnal aa«~t inspection at &tawah/tff ice, the 

pens1-n cese of the applicant was gone through t>y the atmiting 
' 

party. The au.lit inspQ,ct ion directea that the applicant ls 

n~t ent 1tie• for 4earness relief · on ~th the pensiens an4, 

thartfore, ~he paym~nt of dear~•$s ~~lief on the family 

pension stioµld be . steppetl and . ove;r paym,nt sboul41 be recov~recl 

from the af>plicant. Aecora ingly the a~t ion ~ias t•k~n te 

stop the paYiftent of dearness .relief from . l.~.92 an4 reeevery . . . 

•f excess payment of as.~2.33'/~ f~~ July 198~ to 30.4.92 

was also. made. fraa tht applic.lpt. However~ on the representations 
. 

giad~ftb the applicant • . thP. _ matte~ .~a re~xaip.in,.& i!l consultat-

ion/px th~· Au.a it D~r~aent anll the _Aµlfit_ D'p~rt11Jnt agreed 

te _.j__._, . .... p the .obj•ction. Accordingly the applicat1t has been 

pa!A!l the •~rea~s of dearness ~~ lief fro~ 1.~~92 to 30.6.97 . ' . .. 

amounting to Rs.29.84:1./• on lc;.7.97. Th, r'lcevery 9f t. J.2.3~/-

made aarl~er haa also been f.e~und•- en ~he same date. T~e 

r~spondert"t$ contended .th~t ,the. r~liefs prayetl for by tbe 

applicant have already been granted • 

• 

4. The applicant h•s f ile4 ~•joinc:lar affidavit entl has 
• 

conf irmetl the receipt of the paymerrts of ts.29,8-4'1/- aM 

~.12.335/- a1 indicate• by tl'\e respondent$ in the counter 

affidavit. The applicant ~urth•r subltits that •'-"c• the 

pa~nt ttf the •<?u~ under ref &r :: nee _ -.as denietl te the 

applicant en acceunt of th ~- •!stake ~f th~ r•s.poneent s~ 
h~ is entiile4 th• reliefs of' interest anti 'cost.· 

5. I have hear• Shri A.K.S.nerjee counsel fer the applicant 

anti Km. Satlhana Sl'ivastava, counsel fer the r e spentlente. 

6. Pro• the facts llCJt•ilea •beve, it is admittell that th• 

P•yment ef the •Hrness re~f en the f••llY pensS.n bas been 

. . 
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restored and the p•y•nt of the •rrears for the eftt!re perto• 

•s well as the recovery •f th$ excess payment has bee., tDade 

te the applicant ·. The only issue now retaains to be dal1berate4 

is the cla 1na of the applicant fer the payment of the 1nt&r•st 

anti the e•st of th• case. , 

' 

7. 'i•tin9 th9 pray8r fer grant of int&rest fer tlelayetl 

payment. it it not "41 that the payment ef 41earness relief .was 

stoppeti on the ob jections raised by the au.lit inspection. 

No infor•at :fen was gi &n te the applicant regarding the ltopage 

of tha :· utt.ness relief an4 only intimation to the appli­

cant was sent after • period of two years in 1994. The 

applicant kept representing against tha act ion of the ;re~pon-

d 9nts but it is not ~d that 1i has taken five years to :re-

' exam1~. the 1$s~ antl 41re>p"'~~ obje~t~!' 1 PUJ"ing _ t~e _ h,aring 

the le•rr)e41 cpµnsel fo~ ~he ~ppl~.ant brought te ay mt~e 

the ,x~~nt "ensio!'a R~les with reg~r• . t9 f taflli~y penswn~~ ' 

On g~ ing ~h~Gugh _ thtt r ule$ I _ f 1~ ~h~t .. :th• . ebj"-t ~Jl ra iseci 

py the aull:it insp,ction lf8$ pant9Tl,tly~ ~·~CJ. even a~er mot 
~•ki"g ,, th, m~t.er by _the deparl~ent. with 1;h~ ~tthe issue . 

was alle,.ed _to. 4J:ag en ~ . face . ~f ~he c).e•r ~: rui•s l~ U flown· • 
• 

Keeping t~• fac,.s in y1$w I. hol4 the vitw that the applicant 

has t:>een een1'41 payment of the -teai-ne,s r•lief for f 1v• yaars 
c~nd i f f er.nt 

clue te the,,.ett1tu4e of the administrat19n. 1'n oW pensionar 

has been harass•• for sev ral years and. thereceere, he 

tleserves payment of the intertst on the •11<1unt •f the 4earness 

relief which had been denietl to the Applicant, )he respondents 

are dir~oted to pay the interest O l~ per anntal. The accrual 

•f int ; rest will be ~orke.t out based on the c•lculat ions for 
. 

delay of each monthly pension for the entire per1o• till the 

actual payeent. The int rest of l~ per a~ will alse be 

paU on the amount ef ls.12, 3~/- from D11c•be:r 1994 after 

t•king into account that the last recovery was made in • ~~ d 
. .. . ... ' . . . . . . 

llov•ber 1994 •• ind~~ed by the •ppllc•nt. tlll the actual 

I 
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date of ll•yment in 1997. 

8. As regards the prayer fo .. the cost of the case, the 
• 

facts of tha case ele•rly bting out that the •ppllc4int has 

be&n harasse4 for several years fer hie let;fit mate right •f 

t-'~in9 dearness relief. The applicant was force.a to seet 

a legal remedy on acco~ of in · ac'tion en the part of the 

respond~nts an~ finally ~h~ respondents have made the payment 

enly aft~r th~present O.A • . w~s filed. In view of this 
to· ·be pai.t 

I orjer ~ t cost of as·.1,cco/-lt• the applicant . by the 
• 

re s~ndent s • 

9. The .appl~catio".' is alloW94 with the directions as /,) 

4ieta1lell in paras 7 and 8 abGve;. Ne 1vcl.t-v tiv> /.; e,.,.,4- !!!-
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