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CENTRAL ADMINISTRATIVE TRIBLNAL 

AOOITIGJAL BEN01, 
ALIHABAD. 

OPEN courr 

, 

Allahabad this the • .l5th day of May ,1997 

Original App lication No. 438 of 1997. ------------
Sudhakar Yadav son of Sri M. D. Yadav, 

r e sident Of 8, Beli Road, Cit y and District 

Allahabad ••• • • • • • • App lie ant. 
• 

(Through counse l Sri s. P. Pandey) 
.. 

Ve r s us 

1. Un ion of India thr ough the Secretary, 

Minist'ry Of Personnel, Pub lic Grievances 8. 

Pension (De partment Of Pe rsonne 1 & Training), 

New Delhi. 

2 . Lhlon Public Se rvice Ccmmission~ through 

its Secretary, Dholp ur House , Shahjahan Road, 

New Delhi. • •.•••••. Respondents. 
, 

(Through counsel Sri s. Chaturvedi } ' 

0 R D E R{Oral) --
(By Hon 'ble Mr. T. L. Verma, ~~ember-J) 

Th is application under Sect ion 19 of the 

Administrative Tribunals Act, 1985 has b !'\en filed for 

• 

a declaration that the notification contained in 

An '1exure -2 to the O.A. is ultrafires of the Constitution 

and for issuing a direction to the responden•s tp 
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to issue ne ce ssary dire~tion to the respondents to issue 

notification a ivino of 5 y 0 ars aa e r~ laxation to th e candidates 

be lona ing to the 0 . B .c. candidate s in Civil Services Exam inati­

on, 1997 and to give aqe r e laxation of five years to the 

0. B.C. can didat e s ano to r emove th e attempt bar provided 

for the o. a .c. candirl ates for appearing in that examination. 

? . From the ave rment s made in the O.A. it appears 

that the date Of birth of the applicant is 1.7.1966.The 

Ui ion Pub lie Service Commission has issued notice in 

Rojgar Samach ar 14/20 December,1996 gjinvitir1g apD lications 

from eligible candidate s for appea ring at the Civil 

Services Ex CJllination,1 997. By this notice, S.C. and S.T. 

cand id at e s have bee n given re lax at ion of age , f ee 

c oncession and r e laxation in n umber of attempts. Certam 

be nefit s have been 9-iven to the O.B.C.cand idates also in 

the matter of relaxat ion of ane and the nunber of attempts 

The O. B.Cs. and the S.C.dand.idate s , h owe ver, havn been 

t r eat ;?d differ ently inasm uch as t he S .c. and S .T • 

cand i dates have bee n provided aqe r e laxation of 5 years 

and there is no attPmpt bar for the m \•'here as the 0 . B .c. 
' 

candidat 2s have been provided aqe relaxation of only 1h ree 

years and thC? ir attempts have been limited to only 7. 

The applicant in vie'~' of t he aboV P , it is said , has be come 

over age for a ppearing at Civil Se rvice s cxamination,1997. 

The aforesaid policy of the Go11ernment of India in treating 

the o.s.cs. on the one side and s.ca and s.Ts. candidates 

on the othe r in the matter of relaxation of age and exemption 

from the chance bar . it is alleged, is arbitrary and -tiolativ 

of Articles 14 ,15 and 16 of the Con stitution Jlence th is 

application for the r e liefs mi:> nt ioned above • 

• • • . p. 3 ••. 
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3. We have heard the learne d c ~ nsel for both the 

partie s and perused the r e corrl ve ry carefully. The 

l earn "'d c ounse 1 for the applicant has based his entire 

argument in challenging the validity of the impugned 

not ification dat ed 25.1.1 095 on the decision of Hon 
1
ble 

Supr eme Court in ~.9ira_S~h!:!ey ~ng 2tbe!s_V~·-U!:! i 1o~ ,2f 

}!:!d~a_a~d_o~h~r~ reEo~~d_i!! ~·~·~·!923i ~uer~~ ~o~r!_ 

Eage _4Z7.: The l e ar ned counse l for t h e applica nt submitted 

tha t the · S~ an d substance 0Jf the decision of the Hon 'ble 

Supr eme Court in I n dira Sahney •s case is that expression 

Scheduled Caste , Scheduled Tribes and other Backward 

Classes fall un der the expression Back Ward Classes. 
h I} I\ "lf in view of ttl~ , · 

It was conte nded that the O.B.cs: L als o be g iven 

th e same benefit and C6nce ssion in t he matte r Of 

employment as haSlmee n exte nd ed to the candidate s 15e longing 

Sche du led Gast e an d Schedt1led Tribes. \Ve have carefully -
p e rused the judgment of the Hon 

1
ble S upreme Court in 

Indira Sahney's case. \-V e are unable to purs uade our selves 

to accept the above content ion of the learne d c oun se 1 for 

th e applicant. Had the Hon 'ble Supr eme Court inte nd e d to · 
could 

lay such a la"' in that case cle ar d irection~ have b een 

issued for tre atino both Sche dule d Caste and Schedul~ d I 
Tribes and 0 .B .c .s ~ similarly. In absence of such a finding 

v•e are sat i sfied t hat S.C. & S.T .can di date s on the one hand 

and the O.B.C. candidates on the ot he r hand ~prise two 

separate cla s ses. Th e refore , making separate provisions for l 
and 0 .B .Cs. ~espect ive ly 

S .c. 8. S. Ts/_ i n r egard '-"'it h the c onc ession and other 

b e nefits in the matte r Of appointment to Civi l Services 

and the 0. B .cs. ~ ,,,., • Io • 11 - - ·- -. . -. ,..., . ... ... - - ,... - . l . . . . ... - ... , \. . .. ..... ... . . - in our opinion does not 

am ount to hostile distrimination so as to attract the prov­

isions of Article 14 and 1 6 of th e Constitution of India • 
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4 . The Le arned c ouns e l for the r e spondents Sri Satish 

\ 
\ 

Chaturvedi submitted that th e applicant has no cause of 

action for filing this application because he has n ~ ith er 

submitted app lication for appearing at the 1 907 Civil 

Services Exam ination nor the lb ion Public Se rvice 

Commission has r eject ed the application of the applicant 

f or appearing at the said examination. The l e arne d counse l 

for the applicant admitted that he has not subm itted any 

app lic at ion for appe a r i ng at the 1 997 Civil Se rvices 

Exam in at ion because he had bec9me ove r - ane an the last 

date fixed for submission of the application. It is thus, 

cle ar that the r esponde nt Union Public Se rvice Commission 

has not dee lined to admit the application Of the applicant 

for appearinci at the 1 997 Civ i l Services Examination on 

the g r ound that he has become over a rie . , Th e app licant, 

the refore, cannot be said to be person aggr i oved so as to 

g ive~ h:im ca use of action for filing this app lication • . 

4u.. 

5. r e liefs claimed ts- more in the 

nature of public inte r e st litigat i on than r edr e ssal of a 

persona 1 gr i e va nce of the applicant inasmuch as no ra lief 

seek ir1 g direction to the r e sponde nts to permit the 

ap n licant to appear at the 1 ' 97 Civil Se rvic es Examinatio 1 

after holding the impugned notice as ultravires has been 

s ought. The Tribunals neither e xercise equ ity jurisd\ction 

nor are forun for pub lic inte r e st litigation. In this view 

of the matte r also this application in the present form is 
J 

not maintainable . 

-
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6 . In vie\•' of the foreg oing conclusion, this 

a pp lication is dev oid of merit and the same is 

dismissed accordinq l y in limine . Part i e s to bear the ir 

OVJn costs . 

f/tft~ 
Member-J 

' 


