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Open Court.

Central Administretive Tribunal, (;iz;
Allahabad Bench, Allahab=zd,.

Dated: Allahabad, This The 03rd Day of November, 2CCC,

Coram: Hon'ble Mr, S, Dayal, A.M,
Hon'ble Mr., Rafig Uddin, J.M.

Or iginal Application No, 429 of 1997

R.S. Gupta
son of Sri Moti Lal

presently posted as Fost Master General,
Bareilly Regioh, Bareilly,

Resident of Head Fost Office Compound,
Distt, Bareilly,

v s s BApplicant,

Counsel for the Aprlicant: Sri K,C, Sinha, Adv. and
Sri Ashish Sinha, Adv.

Versus

1. Union of India through Secretary Department
of Fosts, Dak Bhawan, Sansad Marqg, New Delhi,

2., Member Fersonnel,
Department of Posts, Dak Bhawan,
Sansad Marg, New Delhi-l11CCCL.

3, Assistant Director General (S.G.P.)
Government of India, Ministry of Communication,
Department of Fosts, Dak Bhawan, Sansad Marg,

New Delhi.
. « « Respondents,

Counsel for the respondents: Sri Devi Shankar Shukla, Adv,

Order ( Cpen Court)

(By Hon'ble Mr. S. Dayal, Member (A.)

This application has been filed for setting
\ aside order dated 3.10,9 issued by respondent
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no,3 and issuance of direction to the respondents
to grant additional remuneration to the applicant
for discharging additional duties from 1,2.91 to

20.,1,92, Interest is also claimed.

2% The case of the applicant is that he was
working in the pay scale of Rs.4500-57C0 as an
officer of Junior Administrative Grade in Indian
Postal Services on the post of Director Inspection
Fostal Services Board in the Department of Posts
in Ministry of Communication, New Delhi, He was
asked to look after the duties of Director (S.R.)

on retirement of Sri B.M, Kapoor on superannuation

on 31,1,91, The applicant was asked to look after
the additional duties of Director (S.R.) with effect
from 1,2,91 1in addition to his dutiss without any
extra remuneration, The applicant made a representa-
tion dated 17.1.92 and another representation dated
22.9.95. The s=2cond representation was considesred
and replied to by the respondents and was re jected.
The applicant files this application on account of

the said rejection,

3, The arguments of Sri Ashish Srivastava

for the aprlicant and Sri D.S. Shukla for the

respondents have been heard, The pleadings on

record have been considered.

4, The learned counsel for the applicant has
contended- that the representation of the applicant

was rejected on the ground that the applicant was

not formally aprointed by the competent authority
to hold additional charge of the post of Director
(S.R.). Therefore additional remunesration envisage

under F.R. 49 was held as not admissible but this

%was due to no fault of the applicant who was made
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to bear extra burden for almots an year without

be ing paid any extra remuneration although he was

clearly entitled for the same wunder F.R, 49,

a0 The learned counsel for the respondents

has contanded that the app licant cowld not claim
extra remuneration because the order for looking
after the duties of other post was issuved on
31,1,91 while hggggked for the additional remunera-
tion only on 17.1,92 bhelatedly, It is also contended
that the applicant willingly looked after the

dut ies without any extra remuneration. It is also
contended that the applicant was looking after the
extra work at the cost of his assigned reqular
work which was acrepted by the respondents on account
of the handling of extra charge by him, The appli-

cant, it is contended should have declingzto take

&0 A

extra charge if he was notwilling to doAundar terms

stated by the resrondents, It is further stated that

no formal notifigation was issued and hence principle

reguisite of applicability of F.,R. 49 aré met.

6, We have considerad katk the arquments of
roth tha parties., There is no denial of the fact
that the applicant did handle the post of Director
(S.R.) in additional to his own post for almost an
year, The order of appointment dated 3.1.91 has
been mada by the respondents and it satisfies the
recuirement of a formal order. The only flaw is

that the order mentions a condition that the applicamnt
would hold the charge in addition to his duties without

any extra remuneration, Such an order was not consis-

\Rhfent under F,R, 49(3) the Government of India Ministry
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of Finance O.M, No, F.6(5)-E,III(B)/65 dated 12th
September 196 provides that where an officer
holds charge of an extra cadre post in addition. to

his charge of reqular post it would be a combina-

tion of appointment and is entitled to remuneration

for a maximum period of three months by the Adminis-

tration, Ministry and for further period in con=-
currence with the Ministry of Finance; This again
was a recuirement which was for the respondents to
fulfill and obtain sanction for period beyond three
months. The arplicant can not be treated to be at
fault for having continued the work beyond the

period of three months.

s As far as the delay in filing his claim
is concerned, the aprlicant made his first represen-

tation on 17.1.92 while the extra charge with the
applicant of ex-cadre post continued till 20,1.9?

there fore there was no delay and thare was no cues-
tion of limitation involved. The department of
Personnel and Training by their OM, No, 4/2/89

Zst,(Pay-il) dated 11,.8,89 have issued following
another
guide lines with regard to ‘entrustment of/charge

to an officer reads as under:-

(i) When an officer is required to discharge
all the duties of the other post including

the statutory functions e,g, exercise of
power derived from Acts of Parliament such
as Income Tax or the Rules, Rjgulations,
By Laws made under various articles of
Constitut ion such as F.Rs., C.C.S.(C.C.A.)
Ruyles, C.S.Rs., D.F.PRs,, etc. then steps
should be taken to process the case for
getting the approval of the competent
authority and formal orders appointing the
officer to the addit ional rost should be

%\issued. On appointment, the officer should be
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allowed the additional remunerat ion as
ind icated in F.R.469.

(ii) Where an officer is reouired only to attend
to the usual routine day-to-day work of non-

- statutory nature attached to the post,an office
order may be issued clearly stating that the

officer will be performing only the routine

day-to-day duties of non-statutory nature and that

he would not be entitled to any additional
remuneration, The office order should also ¥
specify what duties he would be discharaing
or what duties he wDul.d not be discharaing,

The applicant has been acked to look after the duties
of Director S.R. and not only routine current or non
statutory duties and therefore he is entitled to
remuneration under F,R. 49 for the period bf charge

held by him from 1,2,61 to 2C,1,92,

8. In view of the findings we direct the
respondents to consider the case of the aprlicant
under F.R. 49(3) and pass orders within a per iod of
four months from the date of receipt of a copy of
this order from the applicant. No order as to costs,
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(Dla=p & A A
;\ﬂem;j;\(\j/}) Member (A,)

Nafees.
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