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RESFRVED

AENTRAI, ADMINISTRATIVE TRTBINAL , ALIAHABAD BRENCH

DATEDs THIS TIE JO DAY oF Nevubhioor

Hon! ble Mr. S, Dayal AM
noram :

Hon'ble Mr. S.¥K.Aerawal JH

- g g - g

ﬁni.eina.l_ﬁmz_ljgl_%t ons 109/97, 152/97, 154/97, 162/97,
165/97, _1‘55/9'?1.&55/9'?_1 169/97, 173/97, 2236/97 ,421757,
965/97, 28/98 and 122/98.

2 ORDER.

By Hon'ble Mr. S, Dayal A,VM.

These ere apnlications made under section 19
of the Administrative Tribunals Act 1925 and a comon
Judgment is being given because the applicants have bhased
their relief on the ratio of the landmark judgment of
the Apex court in U,P,S.R.T.C. and another V/s U, P,
Parivahan Niepam Shicshukhs Berozgar Sangh and others,
A.T.R. 1995 SZ 1115. The reliefs clzimed in these apnrli- ( 4
cations would be admissible, if it is soupht accordine —

to the criteria 1aid down in the judgment. It is,therefore,

necescary to understand the criteria 1zid Aown in the
Judgment,

2 Para 12 of the Judgment requirec the following

to be kept in mind while dealinr with the claim of the

traineesto pget employment after successful completion of
their training.

" (1) Cther thines beine equal, a trained

apprentice chould be given preference |
over direct recruits.

(2) For this, 2 trainere would not be required
to get Hls name sponsored by any nmnloympntl
exchanee. The decision of thie court in |
Unicn of India V/s V.Gopal, AIR 1987 SO |
1277, would permit thie.
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(R) If ace bar would come in the way of the
traninee, the same would be relsxed 1n
accordance w!th what 1s steted in this
regard, 1f any, 1n the concerned service
rule. If the service rile he =ilent on
this aspect, relaxation to the extent of
the period for which the apprentice had
undergone training, wculd be given.

(4) The concerned trainirg institute would
maintrin a 1list of percons trained year-
wise. The versons tralned eerlier would be
treated as cenior to the pevreons trained |
later.1n between the tralned 2onrentlces,

pre ference shall be given to those who ‘
are senior. " &

a, The firet eriterion laid Aonw in the judegment
ie that ¥/Ar the entitled category to the benefits of |
the judegment are the apprentices who have siccessfully ‘
completed thelir training under the Apprentices Act 19.
There are certain povernment depertments l1ike the Railways
who induct candidates agalnst regular vacancies in their
department, call them apnrentices, erant them stipend i
during their training and then pecst them after successful
comnletion of their tralning on regul ar pay scales. The
Judgment is not aopplicable to this cateeory of apnrpnticps.‘

as they sre outsife the nurview of the aobnrenticecship Act,

These spprentices are recruited with promise to absorb
them against repular pvosts 1in the oreganication on success-
ful completion of their training. The apprentices under -
the Apprentices Act are placed against trainine slots |
and are not recruited baséd nn number of vacancies avall-
abtle in the depertment. The objective of trainine them

1= to supnly vocationally tralned manpower for employment
in the orranisations needing similar skille as also for
celf employment. It is in this context that the judegment
refers to secticn 22 of the Apprentices Act which does

not make it obligatory for the Employer to offer emnloy-

ment to avprentice who has crmpleted his period of train-

ine.
a, The second criterin is that that all anprentices

trained under the Aet do not qualify for employment as




artisan in the tra‘es in which they have received
training. Only thoee w0 have successfully compieted
training would bqisntitled. Successful completion of
trainineg entaile passine of examination which mav be
precseribed and obteining a certificate from the Certi fy-
ing authority. A candidate who may have completed the
period of trainineg but has not appeared at or pasced

the examination prescribed,would not be entitled to
relief under the judgment.

5. The third critérih:is that an anprentice wou?d
only be entitled to preference over a direct reecruit if
other thines are equal. This means that an annrentice
would have to ccmpete with a direct recruit in the
cselecti~n process and if hoth of these ere fnund to be
equal or obtain equal marks, the apprentice would be
piven the appointment. The arprentice shall have to
participate in the selection process for this purpose
which vould require on the part of the apprentice to
make an annlicaticn as and when the post is advertised.
This i1s necessary hecause candidature is voluntary. Since
the recruitment process is time bound as filline up of
vacancies is of utmost importance to any organisation
for proper functioning of that organication, the appren-
tices would have tc adhere tnnthp time schedule pres-
cribed for the process. This would irnvolve making anpli-
cation on orktefore thazggge and participatine in written
practical and interviews as scheduled by the recruiting
agency.

6. The fourth criterionis that i f the Employers
have to fi11 up the post by notifying it to employment
exchange, they chall slso have to advertise tké post for
the benfit of apprentices V others who may not be

reglstered with the employment exchange. This is of

utnost importesnce 2s otherwise the apprentices would be




selection for want of information. It is for this reason

deprived of their opportunity to participate in the

that the judgment lays down that an apprentice would

not be required to get his name sponsored by any employ-
ment exchange. In laying this principle, the apex couft
has followed the ratio of Union of India and others V/s
N.Hargopal and others AIR 1987 SC 12°1. The apex court
has made further concessions in favour of those not
registered with the Employment Exchanee in Excise Bupdtﬂ.
Malkapatnam V/s K,B,N,Visheshwar Rao an”? others (1996)

6 S0C 216 and has laid down that wide publicity should

be made of vacancles available. Such a stipulastion was

necessary to glve opportunity to. the best person avallable

for the post sought to be filled.

75 The fifth eriterion 1 that the apprentice

would be entitled to relaxation of maximum age bar in
accordance with provision of recrultment or service rules ]
and if no provision for giving age relaxation to .
apprentice exists, an apprentice would be entitled to )
age relaxation to the extent of the period for which the (::1)
apprentice had undergone training. An ambiguity can

arise here that thatapprentices with prior successful

completion of 1.T.I., certificate course in the trade
are glven reduction in the period of training. It would
be unreasonable to give the benefit of loneger duration
for age relaxation to those who have joined apprentice-
ship training directly and to give shorter span for

age relaxation to those who had completed their I.T.I.
certificete ‘course prior to joining the apprentice-ship
.trailning.It 1s, therefore, necessary to clarify that
age r elaxation would be to the extent of apprenticeship
training prescribed for non I.T.I.candidates to all
apprentices. | '
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8. The sixth criterion is that Training Institute
would maintain a list of persons trained year-wise and ‘
those trained earlier would be senior to those trained

late and preference would be given to those who are senior,
The list would bec ne useful, if preference is to be given
to one of the two oprentices who have been rated as |
equals for a job or where the organisation has provided :'
slots for apprentices under its direct recruitment quota ;
in order to ascertain seniority or otherwise of candidates.
9. The last criterion 1s that since the ap rentice-
ship training has the broader objective of rroviding
vocationally trainad manpovwer and the process of selactioni
should not restrict but enlarge the field of choice, the
benefits to apprentices trained in govermment or Public '
Sector would be entitled to gply for the category of rosts
for which they have their apprenticeship training in those
organisationsand for consi eration for selection to such
posts, A Fitter trained in Railways would be entitled to
apply for the job as Fitter in Ordnance Factories and

would be entitled for the benefit of th: - 1n of UPSRIC
and another V/s U.P.Parivahan NigamShishukhs Berozgar Sangh
and others (Supra) This has been clairified in Ministry

of labour, Directorate General of E & T letter No ,DGET 50/
/2/95 dated 26,2.1996 (annexure in OA 109 of 1997).

10 As far as the present lot of cases is concerned,
they are for empdoyment on the posts of tradesman, It
would be necessary to mention in connection with the batch
of cases before us that although the essential qualifica-
tion mentioned is a certificate from recognised I.T.I.

or equivalent in the appropriate field or trade, a tradése:-
man, vho has obtained certificate from recognised I,T.I.
and followed it up by successful completion of apprentice-
ship training in the appropriate trade or a tradesman

who has successfully completed apprenticeship training
in recognised trade without going through I,T.I.training

G..
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has to be considered ecuivalent to certif idate holder in
appropriate field or trade from recognised I.T .I. Hence
those who have successfully completed their apprenticeship
traitdngiin appropriate field or trade cannot be denied

- consideration and have to be given preference if they are

rated as ecual to an opan markat candidate .—M%
e

ORIGINAL A LI AT ]I)N I\K

N
Hemant Kumar Gupta son of R,F.Gupta, L

resident of 8/5 Shakti Nagar, Gwalior Road,
Agra. - = = = = = = = = === Applicant
C/A Sri K.Kumar

Versus

1, Union of India, Ministry of Defence,
Raksha Bhawan, New Delhi through its
Secretary.
2, Commandant, 509 Army Base Workshop 3

Agra,
3. Regional Employment Officer,

Employment Exchange, Aqra,= = = = = = - - =Respondents

C/R ¥m,Km,Sadhna Srivastava
- Shri Amit Sthalekar
Shri A.K.Gaur

shri K-Pt Singh =

The applicant .has claimed the relief of directiol
to the respondents to appoint the arplicant on the post of
T.C,M, and to accept the form of the applicant for the post
of T.C,M, The applicant has mentioned that his trade in
I.T.I. examination and as apprentice was Electronics, The

sole reason for rejection of the candidature of the

~applicant vide respondent's letter dated 26,2,1997 was
‘that he was overage. We have heard Shri K.Kumar for the

S =5

ipp‘“ﬂcant and Shri Amit Sthalekar for the respondents,
fe direct the respondents to uxamine within 3 months from

J)
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from the date of a copy of this order as to whether

= Rlectronics is the appropriate field or trade for the
post of T.C.M., and whether the applicant had appeared [

. \Tl. and ard oloawed. ME VT Comfpenter |

and passed his%apprenticeship exaninationsand 1f so,the

applicant shall be granted age relaxation to the extent

of period prescribed for apprenticeship trainimg for the
trade of Electronics and considered for the post of T.C.M. :

kin the 1ight of this order, if he comes within the age

- 1imit after such relaxation. |k m)@,ﬁ,\,-_,._,.} bos -~
0 tpar Ik weada Ne Acode tagh bt i ~eaedl s b awitolatd \Y way be Arddacd g @
4 2 aYable watU No order as to costs,

qﬂd.;kﬂajﬂl.ft-“ﬁ Original Application No. 0 97 |

has o Al -
V 1. Amit Sharma s/o B.B.L.Sharma,

i R/O 22/30, Shashtri Nagar,langre Ki Chauki,
Agra, :

7 : 2, Tarun Kumar Sharma S/O Lal Bahadur Sharma,
i R/O House No,25, Chandan Nagar, Shahgunj,

; ~ Agra,

%’ : 3, Tarun Kumar Singhal son of R, K. S:I.t"sghal,
H L residemt of 72, Defence Estate,

b-%[* ~ Bindu Ka:tara, Agra,

_5.. : : 4, Deoraj Sigh son of Ram Dayal,
f. resident of Village Malikpur,
! ﬁ’ ] Post Faithpur Seokari, Agra,

' il o . 5. Tarkeshwar Singh Rathore son of late S.P.Singh
5-: :,tﬂ : Rathore, resident of l6-Defence Estate,

Bindu Katara, Agra, | =
6, Kailash Chandra son of Manoh:ar Llal, " -
~ resident of 35/131 F Nagla Hhawani Singh,
© Nai Basti, Bindu Katara, Aara.

L ek ' !
T, '.:'..ftg;lg; D/G Sultan Singh,

b ;(m .: @ﬁﬂ Firaj Khan, MadhuaNagar,




“ Versus-

1, Union of India,Ministry of Defence,
Raksha Bhawan,New Delhi through its Secretary.

Commandant, 509 Army Base Workshop,

e,
M
L ]

Agra , -
Regional Employment Exchange Officer
Agrﬂ'.- |

e i W+ - e
W
L

_ 4, Director, Training & Employmant, : .«
; UcpnMkm---———-----_-ﬁespondan:ts

- ——

These are seven applicants who have claimed to
have passed their I,T.I. certificate course in Instrument I
Mechanic and Electronics trades respectively and,thereaften

done their apprenticecship training. The copies of certi-

ficates show that a'1 of them are within age 1imit barring l
Shri Kailash Chandra, apnlicant no.6, who will be entitled ;

to age relaxation in terms of the apex court Judgment. |

The reliefs claimed are directions to the respondents ﬂt:iit

call /absorb and annoint the applicents agaihst vacancies
notified in D,0, dated 22.1.1997. The arguments of Shri
R.S.Gupta for the applicant and shri Amit Sthalekar,and

i f shri-Ks"Pr '8thgh for the respondents have been heard. An
, Interim order was passed to permit the apnlicante provi-
ii - sionally to avpear in the examinatfﬁns scheduled to be
| held on 25.2.1997 1f they ‘were nthgrwise quali fied for

“. : the post for' which selection was poing to fze held but
l b their results were not to be declared until further

counter revly have mentioned that the appliéants have heen

|
! | orders. The r espondents in paragraph 5(Jj) of their
I.‘F Y

: permitted to appear at the trade tests for trades for
which they had applied and :the ir results are withheld.
The respondents are now directed to declare the results
within three months from the date of receint of a copy

bl do
of this nrder and appo:lnt the candidatnhoundka&ﬂw%
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Nnecessary.

granting ace relaxation in terms of this order, if
H “-'N-"\.Li L‘-" "L-jf-l.A_,\’r\-;Hf.k M .bul-l..m- \qi \ e

%Mﬁ:gb\w c\~ ke Lpu~ beta. ‘a“ft’\.ﬁ-\..l't'tl ‘nj 2 G, T _

NO order as to costs

ORIGINAL APPLICATION NO,]154 OF 1997

.l'

2,

3.

Te

Manoj Singh son of Ratan Singh Verma,
resident of 36/116 Gummat Takht,

Agra

Rajeev Sharma son of Prem Nath Sharma,

r/o 18/2 Shakti Nagar, Gwalior Road,

Agra, .

Sanjay Kumar Mishra son of K.D.Mishra,
resident of 39/698/34 A, Govind Bihar,
Devari Road, Agra,

Manoj Upadhya son of R.D.Sharma, 255 Defence Estate,
Phase II, Devari Road,

Agra ,

Deepak Sharma son of Suresh Prasad Sharma,

r/o 29 Indra Colony, Shahgunj,

Agra,

Prem Chandra son of Sita ram

r/o 37/6B, Bundu Katra,Gwalior Road,

Agra, ‘
Shailendra Rawat soﬁ of Kishan Babu Rawat

r/o 23/4 Rana Pratap Colony,
Sadar &-zar. Pagra - e ms wm e W e Ew e = s —Appliﬂants

C/A Sri R.S.Gupta

1,

2,
3.

Versus

Union of India Ministry of Defence,Raksha Bhawan
New Delhi through its Secretary.

Commandant,509 Army Base Workshop, Agra
Regional Employment Exchange Off icer,Agra,

4, Director, Training & Employment,U.P.Lucknow

C/R Sri A, Sthalekar

- e - = = ==Respondaents

| ——
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Theee seven applicants who have elaimed to

have completed their I.T.I.Certificate course and five
of these namely S/Shri Raljiv Sharma, Sanjal Kumar Misra, :

Manoj Upadhya, Prem Chandra and shallendra Rawat have |
« denied to have completed their apbPrenticeship in relevant
i trades on 10,2.1997, have sought direction to respondents
| no.2 and 2 to sponsor the name of the appticants and to

call them to the test to ahsorb in service riving pre- ¢

i ference over general candidates. Interim directions were
] isgued to the respondents to allow the applicants to
appear in the selection on a provisional basis in the
light of Excise supdt. V/s K.,B,N,Vi¢ sheshwar Rao and
others decided by the apex court but not to declare

results til1l further orders. Tha:espondeﬁts have confirmec

- Cm i e ————

in para (J) of their counter reply that the candidates
w ' have been permitted to appear at thetrade tests for

| which they had applied and that their r ecults have bee®
withheld.The arguments of Shri R,S.Gupta for the aprlicant F_
and Shri Amit Sthalekar and shri K.P.Singh for the res- (:;])

pondents have been heard. The applicents are entitled

e e———

to be considered for selection and for appointment only

e

1f they qualify in the selection interms of this judg-

ment. Therefore, the respondents are directed to declare

——— e T R

the results "of the anplicants and appoint them if
| selected by granting applicants Nos.2,2,4,6 and 7 above
named preference and age relaxation in terms of this

order, if required within three months of receint of

| a copy of this order.\t wa— be asestaivad But Doy prted
| T a A ~erodeceslb caak Kesde t AN ne V.
4 %No 01?33 as tc!\ cost:. ‘md :

-

ORTGINNAL APPLICATION X0,162 OF 1997

1, Vinay Kumar Sharma S/O Ishwari Pd, Shama
resident of 2/6 Namner

.; | Agra,
q“
:

’
E

Ay
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2.

3.

- 1

Sanjeev Gurta son of Giri Pd, Gupta,
resident of 29-B Alok Nagar,

Jaipur House, Aqgra.

Km, Usha Rawat D/O Prem Singh,

res ident of20=-AAyodhya Kunj,

Agra,
Km,Smita Jain D/O Satish Chandra Jain,

resident of 30/46 Chhipatola,

Agra, |

Vinish Kumar Agrawal S/O M.C.Agrawal,
R/O 194, Defence Estate, Gwalior Road,
Bundu Katra, Agra,

Km, Renu Gupta D/O Kailash Chand Gupta,
resident of F=-147 Kamta Nagar, Agra.
Km, Geeta Sharma D/O R,P.Sharma

resident of 114 Nagria, Iddha, Jagner Road,

Ag ra.
Sandeep Kumar son of Baldeo Raj,

resident of LIG L/1/1, Shahad Nagar,
Agra,
Jawinder Singh son of Niranjan Singh,

resident of of 3-Defence Estate,Gwalior Road,

Agra,

10, Sanjeev Kumar son of Hamuna Prasad,

11,

resident of 38/40/13-A Nai Abadi,
Gopal Pura, Agra,

resident of 54-Defence Sstate,Phase II

Bundu Katra, Agra.

12, Tajendra Pal Singh s/oParamjit Singh,

r/o 82-Defence Estate Colony,Gwalior Road,

Agra Cantt,

3., Hari Om Kumar S/O Hargovind Singh,

House No,37/46-E Bundu Katra,Agra

Bharat Bhooshan Jain S/ Rajendra Kumar Jain,
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14, Sunil Kumar S/O Om Prakash, r/o 37A/
111A/9 8urdu Madhu Nagar, Agra Cantt,
15. Devendra Singh S/O Sher Singh,
r/o Defence Colony, Agra Cantt,

16°, Sajith Kumar C.K. S/O Unni madhvan Nair,
t,{a N.Soman resident of 3-Defence Estate,
Agra Cantt,

17, Keshav Deo S/O Purushottam Singh
r/o 117,Manas Nagar, Shahgunj, Agra.

18, Km.Seema Gupta D/O L.C.Gupta,

r/o 184 Defence Estate,Phase I
Bundu Katra, Agra .
19, Manoj Kumar Gupta S/O Kali Charan Gupta,

r/o 37-A/69B/1, Madhu Nagar, Agra,
20, Jashir Singh Makol S/O Kuldeep Singh,Makol

r/o 7/131,Purani Sabzimandi,
CBhipitola, Agra.
21, Mm Nividita Das D/O P.K.Das, r/o 36/144,

Shingho Ka Nagla,Devri Road, Agra,

22, Atin Agrawal S/0 Hariom Prakash Agrawal, G)

r/o 46 Sreetar Colony, Agra.
23 Navin Kumar Kushwaha S/O0 Jai Raj Das,
C/0O M.S.Rathore r/o 128 Defence Estate,

-Bundu Katra, Agra,
24, Navin Kumar Khatri S/O K.C.kKhatri,
r/o 86 Naulakha,Gwalior Road, Agra Cantt:

25, Vijay Kumar Gupta S/0 Naim Chandra Gupta
r/o 37-A/69 Madhu Nagar, Agra,
26, Pankaj Bhalla S/O M.M.Deo Bhalla
r/o F-425, Kamla NagaB, Agra- - - - - - Applicants
C/A Sri U,.S.Bhakuni,
| Versus
1, Union of India through Secretary,Midstry of

Defence,New Delhi, -
2, Director General of Electrical and Mech,Sngineering,
Army Headauarters ,MGO Branch,HQ,
P,0, New Delhi,
3, Commandant and M.D.,509 Army Base Workshop
AQra = = = = = = = = = - - - - - - - - Respodents

C/R Sri A,Sthalelar

_‘ﬁ.. .
Ny

L
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These are 26 apnlicants who have g]aimed to
have completed their I.T.I. certificate course followed
by apprenticeship in ®Blectronies or Radio and T.V, Mechaniec
and Instrument Mechanics trades. They have =oueht a
direction to the respondents to consider thelr cases for
absorption/employment by giving them preference over
direct‘recruits. The resgpondents have stated in para 5(3)
of thelr counter reply that interim order of the Tribunal
has gean compliéd with and the petitioners have been
Permitted for the trade tests for which they have anplied
and that ther esults have been withheld. The arguments of
Shrl 11, S.Bhakuni for the applicant and s5/Shri A,Sthalekar
and K,P.Singh for the respondents have bheen heard. The
appliépnts are only entitled to be considered in terms
of the criterion mentioned in this order following judgment
of the Apex court. The respondents are, therefore, directed
to declare the results of the caniidates and to grant them
preference and age relaxation, if necessary,in terms of
this order for appolintment, if they are successful in the
selection test held by the respondents. Respondents have
to comply with this order within 2 months of receipt of

a copy of this order from any of the apolicants.\t w-y be
cm et diad M h..ﬁ—r FM '.'_-T‘L PO | W\d .‘,L‘cgguk)cn_,._kf{tdcq

ks RV &
3" s L“ %c? order as to costs.

ORIGIVAL APPLICATICN NO..165 OF 1997

Km, Meenakshi Shukla D/O Honarary Liet inent R.N.Shukla,

r/o 63 A/41 B Kirti Nagar, New Defence Colony,
Agra Cantt.

----- - e = a» - -A
C/A Sri R.S.Gupta pplicant

V/s
1. Union of India, Ministry of Defence,Raksha BFhawan

New Delhi through its Secrataﬁy.

2, Commandant, 809 Art;y Base Workshop,
Agra,
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3. Reglonal Employment Exchange Officen,
Agra .
4, Director, Training and Employment,
U.P., Lucknow,= = = = = = = = = o - = = Respondents

C/R Sri K.P.Singh 8 Sri Amit Sthalekar

& A.K.Gaur,

The applicant in this casse has come to the

Tribunal for a direction to the respondents tocall/

i |

nvi te/absorb the applicant or absorb the applicant in

any other base workshop. The applicant has claihed to

T\

ITA,
have obtainedkcertificate from the National counsel of

vocational training in Electronics and

P

lapnrenticeship

in the same trade. The applicant had been allowed the

interim relief of being allowed to appear in the exam-

ination for selection with stipulation that t+heresult

will not be declared till further orders. The respondents

in thelr counter renly in paragranh 5 (j) have mentioned

that the avplicant has been permitted for the trade test

for whichshe had anplied and that her result has been

withheld. The arguments of Shri R,S.Gupta for the

anplicant and §/shri A,Sthalekar and K.P,Singh for the

respondents have been heard. The applicant is only

entitled for consideration of her candidature in terms

of thls order and, therofore, the respondents,are

directed to declare tﬁe'result and frant her oreference/

are relaxation, if required and abpoint her, if selected

in the selection held on 25th/26th/27th February, 1997.

The order shall be complied within 2 months nf'the

receipt of its copy. \f Waday Lo Qocontaiad el m%LLer
FesAmens \T\ . L afpredicastiy e \-.‘co..lta «Z..-o...-...tc.&. by NLvT,

No order as to costs.

ORIGIM PPLICATICN NO,166 O 99

b

1,-Aninda Bhattacharya S/O C.R.Bhattacharya,
.r/o 196, Defence Estate, Agra,

2. Km.Gunjan D/O Ranyir Singh Chandel,

r/o 23 Bajrang NagarmMathura Roadj
ikandarg, AERA. E

e — e

e e e e e

E_—
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3. Hari Om Sharma Pancholi $/0 Daulat Ram,
r/o Vill & P.0.Pichuna, Tahsil Rupwas,

Distt :Bharatpur (Rajasthan)now. residing at
16/135 Sheetla Gali, Agra.
4, Rajesh Kumar son of Rikhi Ram,

r/o- 33/46D Gopal Fura, Gwalior Road,Agra.
5, Jai Ram Gupta S/O lalta Prasad Gurta,
r/o 37/A/21/5A, New Madhu Nagar, Agra.

6. Dilip Kumar S/O Om Fra kash, r/o 37A/111A/9
Madhu Nagar, AQra= = = = = = = = - = = = = Applicants

C/A Sri U.S.Bnhakuni & Sri A.K.Dave

v/s

1, Union of India through Secretary,Ministry of Defence,

New Delhi, _
p Di?*ctnr General of Electrical and Mech .Enginecering

2' Army HQs,DHQ P.O. New Delhi .
3. Commandant and M.D.,509 Army Base Workshop
RgEalse ¢ Vgh APyl INEIRE T BT Rt Respondents

C/R shri A, Sthalekar.

This - anplication: filed by six arplicants
seek relief of direction tc the resoondents to consider
the case of the petitioners for a»vrointment/apnointment
over direct recruits. The applicants have claimed to have
done their certificate course rram I.T.I., in Electronics/
Radic and T.V. Mechanic course and anorenticechip as
Mechanic Radio an4d Raﬂar"Lﬂ“‘*ﬁ{J' . They had been
allowed interim relief to apnear at the selection on
provicicnal basis with the stipulation that the results
would not be declared til1l further orders. The respondents
have confirmed in para 5(j) of their counter reply that
the aonlicants have been permitted to anpaaf at the trade
test to which they have aoplied and that the resmltes have
bren withheld. The aguments of Shri U,S.Bhakuni for the
applicant and S/Shri A. Sthalekar and X.,P.Singh for the

respondents have heen heard. We direct that the results
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be declared and the apnlicants be allowed preference/
are relaxaticn in terms of this nrder}and)if they
qualify for appointment, be offered thessame. The
respondents shzll comply with the direction within

2 months of receipt of ccoy of this order from any of

the annlicents.h— Y-V L aneaNrana? 'l'l.m{/ 'h,{mﬁ’;{;oﬂ..}'!
?tﬂm A mf‘n‘kb'mnﬂfﬁ-h-n\‘l C-ﬂ-ﬂ-ja l"'l-"J:'S ﬂfah-—-l—i"f—l\ b\l l“lc UT
No order as to costs.

ORIGINAL, APPLICATION NO,167/97

1. Kuldeep Shekhari S/O K.K.Shekhari, t

r/o Nai Awadi (Laturpura) Devri Road,
Agra,
2. Nemant Kale S/0 Vijay Kale, r/o 32 Kasturi

Vihar, Devri Road, Agra.
3. Promod Kumar son of Surendra Singh Rathore,

r/o ©2/2 Pratap Pura, Agra.

4, Hemant Rakhal son of S.K.Bahal,
r/o 9/180, Bagh Muzafarkhana, Agra.

5. Mahesh Chand Sha-ma S/O Kailash Chand Sharma,

r/o Akhand Nagar, Naripura,Tantpur,Road,

Agral | = Applicants
C/A Sri U.S.Bhakuni

V/s

1, Union of India throuhg Secredry, Ministry of
Defence, New Delhi,
2. Director General of Electrical and Mechanical

Engineering, Army Headquarters
DHQ P,0., New Delhi,

3. Commandant and M.D., 509 Army Base Workshop,
EME, Agra,

4, Regional Employment Off icer,Emplyment Exchange
Agra, @ = c e e === = = == =——— Respondet:

/L/ C/R Sri ful,.Sholidea

. ___.__L—" - =
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This 1= an arnlicati~n made by five applicants
who claim to have completed their I.T.I. certificate
| course in Radio »nd T.V, Mechincs or Electronics and
% have completed apprenticeship a2s Electronic Mechanic
in 509 Army Base Workshop, ®{E, Aera Cantt. They have
sought relief of direction to the respondents for con-
sidering their cases for appointment/absorpticn by
a elving preference/age relaxation over the direct ree-
ruits, The aoplicants were allowed the interim relief
with a direction to the resocndents to consider the
caces of the aoplicants for appointment/absorption
givine them preference/age relaxation over direct rec-
rui ts.The respcn’ents have confirmed in vara 5 (i) of
their counter reply that the respondents have permitted
the a2nplicants to avpear in the trade tests for whieh
they had anplied and have withheld the results of the
J appPlicants inccmpliance with the order c¢f the Tribunal.
Arpuments of Shri U,S,Bhakuni for the =zvnlicant and
S/Shri A. Sthalekar and K.P.Singh for the respondents
have been heard. The applicants are entitled to be
considered for selection in terms of the criterion 1aid
down in this cfder. Therefore, the respondents, are
directed to declare thelr results by eranting them
preference/are relaxation in terms of this order and
offer them appointment, if selected. Urder shall bde
comnlied with within & period of-2-donths of the receint

of its copy from any of the anplieants_”’w (._,.:wf.ﬂwhl.:ur}
bl e applcands poatas \T) L appndinloy ¢ 2k [eates
G ianked b-) ™ e

No order as to costs.
ORIGINAL APPLICATION NC,168/97

1, Rohitash son of Mohan Singh resident of
37 A/63 Madhu Nygar, Bundu Katra,Agra,

2. Chander Vir Singh s/o Chhitar Singh
r/o 37A/63 Madhu Nigar, Bundu Katra,Agra.

C/A Sri R,S.GUFTA, - = Applicants

—— - = e R T -—_._._5.__-_
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%‘ I 1, Union of India, Ministry of Defence,

Raksha Bhawan, New Delhi.through its Secretary.
2, Commandant,

509 Army Base Worksho p, Agra.

3. Regional Employment Exchange Officer

Agra, === = = m = = ~ = = = Respondents

C/R Sri Amit Sthalekar

Two applicants in this application have complet

ed Radio and T.V, Mechanic course. They unlike others
in this order have not undergone any anpPrenticeship
training. They heve claimed for the same benefite as

' annrentices as also the benefit of Execlse Supdt.Malka-
patnam V/s K,B,N.Visheshwar Rao and others (1996) 6 s0C

216, They are clearly not entitled to preference or

age relaxatinnkin terms of the judgment of the Apex |

court in U,P.S.R.T.7n. apnd another V/s ,P,Parivahan |
Ni-am Shishukhs Berozgar Sangh and others (Supra). The ( ;jl

| apnlicants were a'lowed to avpear in the examination e

for selecticn on nreferential basis with the stipulation

that their results will not be declared ti11 further

orders. The respondents, have mentioned in para 5(j) of

l ; thelir counter renly that the applicants have been

5 allowed to abpear at the trade test for which they had

annlied and the results have been withheld. Arpguments

of Shri R,S.Gupta for the applicant and S/Shri Amit
Sthalekar and K,P.Singh for the r-c<ponts have heen |
heard. Annlicants are only entitled to be considered

for selection in terms of the judgment in Bxecise Supndt.

Malkapatnam case (Subra) Respondents are, therefore,
Airected tﬁrbclare their resu1ts and 1f‘the apblicents
hﬂve been placed in the said ﬁi Uffer them anncint-

ment on the basis of their rank in the Select 1list

. I-...'
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within 2 months of the Teceint of a copy of this

order frem any of the anplicents. M ncti | Lo |
aoe Aziavad N N a-!wl,c‘»-«.!r% WLTS l'["_\_M]-:c.-d—fS

TR SCINL
Y Jt*kﬁ rrﬁu order as teo eosts.

ORIGINAL APPLICATICN NO,169 OF 1997

Ra jendra Kumar Kataria son of Hans Raj,
r/o Himanchal Colony,Devri Road, Agra.

C/A Sri V.K.Srivastava™ = = T = == = - = = -Applicant

Versus

1, Union of India Ministry of Defence,Raksha Ehawan,
New Delhi through its Secretary.

2., Commandant,509 Army Base Workshop
Agra.

3. Regional Employment Officer,
Employment Exchange, Agra= = = = = = = = Respondznts

C/R Sri K.P.Singh & A,Sthalekar,

In this application, the applicant seeks
relief of a directicn to the respondents to cconsider
for appointment on the post of T.C.,M, in the office of
respondent no.2. The applicant has done his certificate
courege from I,",I, in Radio and T.V.Mechanie 2nd had
subsequantly done apprenticeship in Electronics trade.
He had been granted interim relief by the Tribunal of
being allowed to appear provislonally for selection
held by the respondents with stipulation that his result
will not be declared til1l further orders. Respondents
hzve confirmed in paraeraph 5 (Jj) of their counter renrly
that the applicant was permitted to appear in the trade
test to which he had spplied and the result has been
withheld. Arguments of S/Shri Amit Sthaleker and K,P,
Singh for the reespondents have been heard. The applicant
éet;riqht only to be considered for selection alonewith

others g@#ﬁrkgrant ﬁqf pre ference and ape relaxatirn

-




if nececcary in terms of thie order. We, ther-fore,
direct the r espondents to declare the result of the
gt ry L apnlicant and in case the applicant qualifies for heting
Placed in the Select 1ist, offer him apprintment based
on the pcsition attained in the Select 1ist within 2

‘ months of the receipt of a copy of this order from the }

& applicant. \t RaO-A4 (e m:c-mimuéph:;i L\ VoS .:k Lj ,,.H. !,c -
penstae S \T \anad abbraanw e b carAihe Gyt A AT
/ No ordes as to costs. i

CRIGINAI. AFPLICATION NO,172 OF 31997

Ashok Kumar S/O Bhudeo Singh r/o
New Madhu Nagar Colony, Agra.= = = = = = = = Applicant

C/A Sri Lalji Sinha

Versus

1. Union of India,Ministry of Defence,Raksha Ehawan,
New Delhi through its Secretary,

2 . Commandant,509 Army Base Workshop, Agra.

3. Regional Employment Officer, | |

Employment Exchange, Agra.- = = = = = = Respondents _°
C/R Sri A, Sthalekar. i 1.}
The applicant claimes to have “one his course : !

i in I.T.I. and,thereafter, done his apprenticeship in
Electronics and apnlied for the post of T.0.M. to the
respondents against their advertisement. He has filed

this application for seeking a dAirecticn to the resnon-

dents tc consider him for appointment to the rost of
T.C.l/. and accept his form for the nost of T.n.M. The
respondents have mentioned in parar-anh 5(31) of their
coiunter rerly that the anvlicant has “een pvermitted to
arpear in the trade test to which he had arnlied.in.com-"
rliance tn?tﬁé interim order passed by the Tr!bunal.The
applicant was pranted interim relief of heineg 2] Toved

to abpear for selection on provisional basis, if he other-

— L.-I‘-—__.-_ - o - _____L_ = = i _:_ i ’ - f




F\Lcml—v—n,x-v‘ . ‘\fbtt;wf wons allewed fo ey o~k B TVocle sk e Sels hoe -
further ordprs.&ﬂrgumpnts of Shri I,al Ji Sinha for the

Si, wice qualifies but his result will not be declared until
applicant and S/shri A. Sthaleksr 2nd K.P.Singh for the
respondents have been heard. The applicant i¢ only
entitled to be considered for selecticn alonewith other
candidates 1n terms of this orfer.Respondents are,thereforqg
A1 rected to declere the result of the a»nlicant after
prantineg him preference of age relaxation in terms of
the criterion mentioned in this oOrder and offer him
anpointment, if he finds place iIn the Select 1ist on the

bacsis of his rank in the Select 1ist. This shall be Aone

within 2 months from the date of receint of the copy of

| this nrder.‘*‘“““ﬁi”-R”Lb“$““““l el ~pplicands
'. pedaases T\ Mﬁ‘*t."?—h:j:fﬂ'jlﬂ-ﬂr Ced., (.;cu,\-ai CIM.A bx.!, ~N2 vl
No crder as to costs,

ORI GIMAL APPLICATICN Y0,2°6 OF 1997

Manoj Kumar Sin?h S/0 Vijendra Singh
r/o 16/1, Shakti Nagar, Agra.« = = = = = = -Applicant

C/A sri B.K.Nara in & Sri S.K.Gupta

Versus

1, Union of India through Secretary,Ministry of Defence
New Delhi,

2. Director General of Electrical and Mechanical Engineerinc
Army Headquarters, DHQ, P.,0, New Delhi.

3. Commandant and M,D. 509 Army Base workshop

EME, Agra Cantt, _ 2
4, Ragional Employment Off icer,Employment Exchange
Agra, = === m e e e - -aa-a- Respdts,

C/R Sri Amit Sthalekar.g shri K.p. Singh.

This 1s an apnlication by the applicant who
held the degree of Bachelor of Science and has been
replstered with the Employment Exchanee w.e.f.7.7.1098.
The anplicant claims to have submitted apnlicetion dated
7.2.1997 to respondent no.?, xkmxas Commandant and
Managing Director of 509 Army base Workshop, ™R, Apra
Cantt.for being considered for =nnointment on the post

of T.C™M, alongwith other candidates. The anplicant was
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not granted any interim order. We have heard shri

Prashant Hathtl:r for the respondents. We I1!'1n<.‘. that
annexure nn.1;givas the last date for re?eipt of the
application for the post ofnT.C.M. as -14;.4.199'?- The
- | | applicant claims to have sent applic.ﬁtinfh which is
| | glven as annexure no.3 to the Original Apnlir:atinn'
on 7.2.1997. Respondents are, therefore, directed to

consider the app-licant at the time of next recruitment

- =
e —— e T R e e e

to the trade by granting age relaxation, if necessary
in case his application was received before the last
dste and the applicant was within the age 1imit pres-
cribed for the post of T.C.M. and was not allowed to
appear &b the trade test and selection. |

}_ No order as to costs.
/ | | ;
Pl \L////; IGIN CATION NO,421/97. '

Dinesh Kumar Gupta S/0 Gordhan Lal Gupta,
resident of ?7/A/52-B, Madhu Nagar,

|
c/A 8ri V, K, Srivastava.

Agra s I S Applicant

Versus

1. Union of India, Ministry of Defence,
Raksha Bhawan, New Delhi

through itq Secretary.

|
|

2. Commandant, 509 Army Base Workshop, . 'Z
{ f

. b r : a2 i ' |
l. - . ; : . T i
\ ' | i&m shri Amit Sthalekar. ol
! 4 | | |
d | 3 . | | ‘
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L. Applicant in thie casge had ohtainpdknprtificate
| ey
\’ frem National counsel of Voecational training in Bleetro-

nice and, thereafter, done hls anprenticeshinp in the
same trade from the Establishment of resvcndent no.2.
Apvlicant had sopeared in the written test held on 25th,
96th(¥ﬂg date of his Practical examinstion and vivavoce
was held on 27,2,1997. The applicsnt has claimed that
his result has not been declared sofar and has also
claimed that he shnruld not have been required to appear

'.Lum-‘"‘ ’L‘-':‘\H’ I"\'-r v

court .hut 5bari‘bh@pcns1ﬁerpd for anpecintment on the

%Lf in the selection interms of the judgment of the Apex

hacis of senioritv maintailned yearwise. The anplicant
has come to this Tribunal for quashine notificaticn
dated 22,1.1997 for Arawineg of ceniority of trainee
apprentices yvearwise and fix the seniority of the
annliecant and consider him for appointment on the
basis of his seniority. Resnondents have mentioned

in renly that the abnlicant avneered cn heing snonsored
by th; Employment Wxchanee in the trafe test to whieh
he had anplied but was declzred as having failed.
Arpguments of Shri A.Sthaleksr for the r-~spnondents has
been heerd. We find that this 0,A, 1g clearly mis-
conclieved as the relief claimed by the epnlicant is

}@, not warranted by the ;]Hdgment 0f the Apex court.This

anplication 1s, therefore, dicsmicssed.
No order as to costs.

ORTGIN AT, APPLICATICON NC, 965 OF 1997

Pawan Bhardwaj son of S. C. Bhardwaj,
resident of House No,37/16 Prem Bhawan,

Bundu Katara, Agra. '

_ ©/A sri lalit Sinha J

-
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Versus

1, Union of India, Ministry of Defence,
Raksha Bhawan, New Delhi through
its Secretary.

2, Commandant, 509 Army Base Workshop,

AGras ~ = — == =i= - - = = = = = - Respondents

C/R Sri Amit Sthalekar.

This is an application in which the apnlicant
has claimed that he has -one His I.T,I. course in Radlo
and T.V, and apnrenticeship in Rlectronics in the
establishment of the respondents. He has efme to the
Tribunal for the relief of quashing the notification
dated 22,1.1997 and directing the responient to draw the
seniority list of trainee avnrentices yearwise andf*ix
the senlority position of the apnlicant and,thereafter,
approint the applicant on the basis of his seniority
position. The avnlicant admittedly had avpeared in the
written test held on 25th.2.1997, practical test on
26.2.,1997 and viva-voce on 27,2,1997. He has c¢laimed
that his result has nct heen declared sofar. Respondents
in their ccunter reply have mentioned in para 6(n) that
the annlicant apneared at the trade test for the post
of TrM,but was declared failed. Arguments of Shri I al il
Sinha for the respendents was heard, It is observed
that the annlicant is not entitled to the relief claimed
in terms of the criterion emerged from the judgment of
the Apex court in UPSRTC case (Supra). Application is,

therefore, clearly misconcieved and is dimissed as

leekineg in merit. No weter oy b cetht V

B T——— e
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CRIGINAL _APPLICATION MO.28 OF 1998

Bhupendra Singh son of Sohan Singh,
RA 27/2090 Nagla Bhoori Singh,
Bundu Katra, Agra -« = = = = = = = = = = = Applicant

¢/A shri U, S, Bhakuni.
Versus

1. Union of Ind,a Ministry of Defence,
Raksha Bhawan, New Delhi through
its Secretary.

o, Director General, Blectricel & Mechanical
Englneering, Army Headquarters, D.H.0.,
P.0, New Delhi.

2, commandant, 509 Army Base Workshop

Agrae @ = = = = e = = a e = - = Respondents

In this application, the avplicant has
sought the relief of setting aside the notification
dated 22,1.1997, directing the respondents to draw up
seniority list year-wise 2nd fix the ceniority position
of the applicant and affer him appointment on the post
of TCM to the anplicant based on his seniority poeition.
Applicant hrs mentioned that he had appeared at the
selection held on 25th February, 1997 for written test,
on 26th February, 1297 for Practical test and on 27th
February 1997 for Viva-voce. He'has’tlaimeé that his
result hes not been declared. The resrondents have
mentioned in their counter affidavit that thie case may
be heard alongwith other simiiar cases. They have not
mentioned as to the outcome of the candidature of the
applicants, The applicant claims that he is not required

o appear at the selection in terms of the jusgment of

Fm -




|

\ Soew . :
d%, °6 mlh‘ “*ﬁ‘“

of the apex court in the case of U,P,S.R.T."7.(Supra).
Arpuments of Sri U,S.Bhakuni for the applicant and

Shri A. Sthalekar for the respondents have been heard.
The relief as claimed by the spplicent 1s not admissible
on the basis of the judgment of the Apex court 2s
anslysed in this order. However, the respondents, are
Alrected to deal with the claim of the applicent 1“,-
terms of criterion given in this order within three y
monthe from the date of receipt of a copy cf this

1
order.

No order as to costs.

1 |
ORIGINAL, APPLICATIOM NO,122/98

Pravendra Kumar son of L axman Singh, :

RAO 64/24, Tal Firoz Khan,

Agra. == e e e e e e = - - - Applicent

c/A Sri U, S, Bhakuni.

Veresus

1. Union of India, Ministry of Defence,

through 1ts Secretary, New Delhi.

2+ Director General, Electrical # Mechanical
Eneineering,iArmy'Headquarters,
Hew DE]. hi s

2. Commeniant, 509 Army Bace Workshop,

Agra. ___________ Resnondents

C/R Sri Amit Sthaleksar. nt

This 1= an aoplication filed by the

anplicant elai: 1 to have done anprenticeship in

Electrohics M: :nie in addition to Radio and TV

]
L
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Mechanic and apprenticeship in the same trade from the
Establishment of the respondents and seeks a direction
to the respondents to set aside the notification dated
22.1.1997 and draw ur seniority list year-wise and

f ixing tﬁe seniority position of the applicant for the
rost of T.C.M, and offer him appointment on the basis
of his seniority position, Applicant has mentioned that |
he has arpeared at the selection held on 25,2,1997 for
written test, on 26,2,1997 for Practixal test and on
27.7.1907 for Viva-Voce test. He has claimed that his
result has not beendeclared so far. The respondents have
mentioned in their counter affidavit that this case

may be heard alongwith other similar cases. They have

not mentioned as to the outcome of the candidature of

the anplicants, The applicant has also mentioned that 1
inview of the judgment of the Apex court in U.F.S.R.T .C,,
case (Surra), the applicant does not require to appear

in any selection test. Arguments of Sri U. S. Bhakuni

for the applicant and Sri Amit Sthalekar for the res- |
pondents have been heard., We have already mentioned the |
criterion laid down and,theresfore, the relief as claimed
by the arplicant is not sustainable ,The respondents are
directed to deal with the claim of the arplicant in |
terms of the criterion in this order within three months |

from the date of receirt of a copy of this order .

~ No order as to costs. N

- |
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