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~'FN'!'RAJ . ~Tl·II 11TIS'l'RA.'l'I"F. 'T'RT BTJN AJ. , ALJ.AllABAT> Bt::N~ 

AT J,AliABAD 

r.o,- am : 

DATRPs 'l'ttl§_ 'T'lJR Jo -~A:! OF /{CS"l~19~ 
Hon•ble Jv!r . s. Dayal AM 

Hon 1 b1P Mr . s. K.A~awal JH 

-·-·-·-·-· 
~ri g1 nal App~t;fff 109/92, J 5~/9'7, 154/9?, .i92.Lfil', 

}6!;/97, J66/9?, b~/97~ 169,l97_, J 'i!'l/97' , 2~6/9? &:eU6, 
965/9?, ~~8. eon J ?.:3/98 • 

• 

Ry Hon• blP Mr. s . Dayal A,!.'. 
• 

The~e Pre apnlications made un~er ~Pction 19 

of thp Administrative Tribunals Act I9P5 and a conmon 

juc"gme nt is being given bee ause thP apolicant s havp based 

thPir relief on t"lp ratio of the landmark jungmPnt of 

t~e ApAx court in U,P,S, R.T. C, and another V/s u. P. 

Parivahan Nieam Shishukh~ Berozgar Sangh anrl othPrs, 

A.T.R. 1995 s~ 11J5. T ~e reliefs c]F1mod in those ap nli­

cations would be anmi~siblP, if it is sought a~cording 

to thP criteria lai~ down in the ju~gmP nt. It is,therPfore, 

DPces~ary to understand thP critPri~ lcin ~own in thP 

jun~l'll't nt . 

Para 12 of thP ju~gment requiN> ~ thP foJJowing 

to bP kept in minn whilP dPal in ~ with thP cla i m of the 

tra1neesto get employ~nt after successfUl compJPtlon of 

tr.Pi r training. 

' 

11 (J) C'ther thin~s beinl? equal, a trlltnod 
apprentice should be ~1 ven pre ferPnce 
over a1~ect recruits. 

( 2) "Per thist P trai nPe would not be roquirPd 
to gPt ~1s namP sponsorPd by any PmploymPnt 
exchan E!e. The nec1 s1 on or th1 ~ court 1 n 
Union of IndiEt V/s V.GOQel, AIR 19P? SC 
!?~?, would pPr~it thi~. 
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1 r a Pe bar would come 1 n thP way of the 
traninPe, the samP woulo b~ relaxed 1n 
acccrdance w1th what is stctPd in this 
rPgArd, if any, in the concerned service 
rule . I f tr.e service T'Ule ~"' s11 ant on 
this ~spe.ct, relaxation to the extent of 
the pa ri on for which the apprP nt1 ce had 
undergone tra1 n1ng, wouln bp gi'l.'fln. 

ThP concerned traintPg institute would 
ma1ntr 1n a list of persons trainPd yPar­
wise. The OPrson~ trained ep,rJ1er would bP 
trPated as senior to the pP~sons trainPd 
latPr.ln between the trainPd ennrent!cPs, 
prefF'rence sha1 1 be givPn to tho~e •,,-ho 
are senior. " 

The first ~ri teriori' laid Monw 1 n thp jur1£mPnt 

is that f"it the entitled category to the benefits Of 

the ju11gment are the a pPrentices who have s11c ces~fUl ly 

cornoletPd their trai ning un~er the ApIJrenticP.s Act 19. 

There are certain govP~nment depertments likP thfl Ra11~ays 

who induct candirlatPs against regu1~r vacancies in their 

<lepartment, c a11 thPm apnrentices, Pr ant them stioend 

during their training and then pest them a fte !" sue- ce ss fUJ. 
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comnlet1on of their training on re~lar p~y scalps. ThP 

;1 u~gm?nt is not anplicablP to this cate~ory of apprPnticPs . 1 

as they Are outsi~e thP uurv1ew of t~e eoorenticPPh1p Act. 

ThPse ppprentices are rPc-ruited "d th pro~ise to absorb 

t~em ~eainst rPgular oosts 1n the or~an!set1on on succPss-

flll c-omp1Pt1on of thP.1 r train! np,. Tt'tP spprpntices unr.Pr 

tr.P. Apprentices Act ar e pJ aced against trainin~ slot~ 
. 

and are not recruited bi:ised nn number " f vacenc1 PS El'l.'ail -

ab]e in thP nP.PE1rtment. The oh.1pctivP Of trainin~ them 

is to supnly vocetionaJly trainP.d manp0wer for P~pJoymP.nt 

in the orpanis~tions neecing s i milar skills ~s also for 

self empJoympnt. It is in this contPxt thRt the juti~mPnt 

rer~rs to sect1cn??. of thP ApprenticPs Act which nOPS 

not make 1 t obligatory for the Employer to off Pr emoloy­

ment to apprenti ce who has ~r mplPtPd his pPri od of train-

1 n~. 
4. The seconn cri teri:n is that that all anPrenti ces 

trainPd un~er thP. Act do not qualify for Pmployment as 
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artisan 1.n the tr a~es in which they have r~ce1ved 

t rR1 ni ng . 0 nl y tho ~e w· 10 have success fU) ly compiPti?d 
so 

training would beLentitled. suc cessfUl c-ompletion of 

tl"a1n1nl7 entatJ s pas s i n!!' of e:xatnination which may bP 

pre gc t- ibP.d :inrl obt Pin1 ne a certifica te fr C' m the GP.l"ti fY­

ine authority. A candidate who may have ~omolPted the 

pPriod of traininr. but has not appeared at or passed 

the examination prescribed,would not b~ entitled to 

reliPf unrler thP jud~l!lPnt . 

5 . The third ct-itel'ihi• is that an arrprentice wou~" 

only be e ntitled to prpf~rence ovAr a dirPct re ~ruit if 

other th1 nrrs arf' equal. This means th at an aporent ice 

woul d hE1 ve to ccmpete with a d irP.ct recruit 1.n t ht:? 

seJ ecti r- n process and 1 f hoth of thPse ere found t o be 

equal or obtain equal marks, the apprentice would be 

given the appointment. 'I'he apprentice sha1 J have to 

parti cipAtP in the selection process for t h1s purpose 

which v1ould rP.quire on the pert o f t he anprent i ce to 

make an annlicat1on as ann when the oost is anvertJsed . 

This is n~cessary recause candidature is volunt~ry. Since 

t he recruit~nt process is timP bound as f1JJ1np up or 

'Vacancies i s o f utmost irnoortance to n.11y O"!'gan1~at1on 

for propPr fUnction1 Of! of t hat or ~ani ~ati on, the apPre n-
' • 

tices would have to adhere to the timP sche~1Je nres-

c r i bed for the proce~s. · Thi~ woul<i 1 t\vol ve making anpl1-
l ast 

cation on orcPfore thPLdate enn particinciting in written 

practical and interviews as scheduJed ~y the rPcruit1ng 

a~ncy. 

6. The fOll~th crJ!teir~·an i s thcit 1 f thP 'Bmoloyers 

have to fill up the post by notifying it t o empJoy111Pnt 

exchang-e, they shall also have to advertise t~ post fOr 

thA benfi t of apPrentices v others who may not be 

TPgistered with the empJoyrnent e:xchane:e. This i s of 

utnost import Pnce as otherwise thP appre ntices wouJd be 
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deprived or their opportunity to participate in the 

self'ction fOr want of information. It is for this reason 

that the judgment lays down that an apprentice would 

not be required to get his name sponsored by any employ­

ment exchange. In laying this principle, the apex court 

has followed the ratio of Union of India end others V/s 
. 

N.Hargopal and others AIR 198? SC 12~1. The apex court 

has mane 1\lrther concessions in favour of those not 

register~d with the Employment ExchanPe in Excise supnt . 

Malkapatnam V/s K.B.N.Visheshwar Rao an N others (1996) 

l 

6 SCC 2J.6 and has laid down' thRt w1 de public! ty ShOUlo 

be made of vacancies available. Such a stipulation was 
I I 

necessary to give opportunity to . the bPst pprson availablP. 

for the post sought to be 1'11 led. 

?. The fifth criterion i ~ that the apprentice 

would be entitled to relaxation of maximum age bar in 

accorrlance with provision of recruitment or service ru1~s 

and if no provision for giving age relaxation to 

apprentice exists, an apprentice would be entitled to 

age relaxation to the extent of the period for wh1 ch the 

apprentice had undergone training. An amb1gu1 ty can 

arise here that thatapprentices with prior successfUl 

completion of I .T.I. certificate course in thP trade 

are given reduction in the period or training. It would 

be unreasonable to give · the bene tit or loneer dUratt.on 

for age relaxation to those who have joined apprentice­

ship training directly and to give shorter span for 

age relaxation to those who had completed their I.T.I. 

certif'icete ·course Prior to joining the apprentice-ship 

.training.It is, thArefore, necessary to clarify that 

ager elaxation would be to the extent of anprenticeshtp 

training prescribed for non I.T.I.candidates to all 

apprentices. 
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8. The sixth criterion is that Training Institute 

would maintain a list of persons trained year-wise and 

those trained earlier would be senior to tho~e trained 

.. 

late and preference would be given to those who are senior • 

The list would ber. ne useful, if preference is to be given 

to one of the two )prentices vmo have been rated as 

equals for a job or v.here the organisation has provided 
I 
I 

! 
I 

slots for apprentices under its direct recruitment quota l 
' in order to ascertain seniority or otherwise of candidates • 

9. The last criterion is that since the ap rentice-

ship training has the broader objective of rroviding 
I 

vocationally trained manpo••er and the process of selection I 

should not restrict but enlarge the field of choice, the 

benefits to a-pprentices trained in government or Public 

Sector would be entitled to ~ply for the category of posts 

for ...A1 ich they have their a pprenticeship training in those 

organisations and for consi eration for selection to such 

posts. A Fitter trained in Railways would be entitled to 

apply for the job as Fitter in Ordnance Factories and 

would be entitled for the benefit of th · !<' of UPSR!C 

and another V/s U.P.Parivahan NigamShishukhs Berozgar Sangh 

and others (Supra) This has been cla irif ied in Ministry 

of Labour, Direatorate Genera 1 of E 8. T lett er No .ooEr 50/ 

/2/95 dated 26.2.1996 (annexure in OA 109 of 1997). 

lG As far as tne ·present lot of cases is concerned, 

they are for empd.0-yrnent on the posts of tradesman. It 

would be necessary to mention in connection with the batch 

of cases before .us that although the essential qualifica­

tion mentioned is a certificate from recognised I.T .I. 

ot equivalent in the appropriate field or trade, a trades~:. · 

man, ,,Aio has obtained certificate from .recognised I.T .I. I 
I 

and followed it up by successful completion of apprentice- I 
ship training in the appropriate trade or a tradesman 

who has successfully completed apprenticeship training 

\ in recognised trade without going through I.T .I.training 
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has to be considered ecuiva lent to certificate holder in 

appropriate field or trade from recognised I.T .I. Hence 

those who have successfully completed their apprenticeship 

traitrl.gglin appropriate field or trade cannot be denied 

consideration and have to be given preference if they are 

u 
Hemant Kumar Gupta son of R.P.Gupta, 

resident of 8/5 Shakti Nagar, Gwalior Road, 

Agra. - - - - ·- - - - - - ~ - Applicant 

C/A Sri K.Kumar 

Versus 

1. Union of India, Ministry of Defence, 

Raksha Biawan, New Delhi through its 

Secretary. 

2. Conmandant, 509 Army Base Workshop 

Agra. 
3. Regional Employment Officer, 

Employment Exchange, Agra.- - - - - - - - -Respondents 

C/R KM.Km.Sadhna Srivastava 
Shri Amit Sthalekar 
Shri A .K .Gaur 
Shri K.P. Singh - -.- .-.-.-

The applicant .has claimed the relief of directio1 

to the respondents to appoint the ar rlicant on the post of 

T .c.M. and to accept the form of the applicant ·for the post 

of T .c .M. The applicant has mentioned that his trade in 

I.T .I. examination and as apprentice was Electronics. The 

sole reason for rejection of the candidature of the 

applicant vide respondent's letter dated 26.2.1997 was 

that he was overage. We have heard Shri K.Kumar for the 

applicant and Shri Amit Sthalakar for the respondents. 

We d0hect the respondents to examine with in 3 months from 

c 
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from the ~ate or a copy or this order as to whethP.r 

Blectrocics is the appropriate. field or trade- f'or the 

post or T.c.M. and whether t~e applicant had appeared 
o'\. - \Tl. cu•"'- . -......(. 15'o~ ..... «.A "-\(. 'llT ~i·c.o \•.,.I NV and passed his ~apprenticeship exami nati ons~and it so, the 

applicant shall be granted age relaxati on to the ~xtent 

of period prescribed for apprenticeship train1~g tor the 

trade of Bl~ctronics and consider~d for the post or T.c.M • 
• 

. ~. in the light or this order, it he comes within the age 

~limit arter such relaxat1on:l4. ~'C:.9 ..J.-~ ~ .J.-
o~...,..,..._~ .... J.A. ~ ~ ~48\-~ \Ms~~ ~~\\..~U. \\- ..... ) 1w .,.\,~.l.. . t «> 
: \ ~--· .A. a..:~ ~tt..... No order as to costs ... 
\\..~ ~ .\---- n... ~ 

.. 

~ -.eu.i ~" 1 A ~"\ Ori gt npl Application No .153 OF 1992 
~1 ... ~ . "- I 

~ l. Amit Sharma s/o B.B.L.Sharma, 

• 

' 

R/O 22/30, Shashtri N~gar,Langre Ki Chauki, 

Agra. 

2. Tarun Kllnar Sharma S/O Lal Bahadur Sharma, 

R/O House No.25, Chandan Nagar, Shahgunj, 

Agra. 

3~ Tarun Kumar Singhal son of R. K. Singhal, 

resident of 72, Defence Estate, 

llindu ~tara, Agra. 

4. Deoraj Sigh son of Ram Dayal, 

res !dent of Village Ma likpur, 

Post Fa ithpur SeokaJ" ~. Agra., 

5. T arkeshwar Singh Rat ho.re son of late S .P .Singh 

Rathore, resident of 16-Defence Estate, 

Bindu Katara, Agra. 

6. Kailash atandra son of Manohar Lal, 

resident of 35/131 P Nagla Ehawani Singh. 
I 

Na i Ba st 1, Bind u Kata ra, Aa~a • . 
• 7. l<il.Shakunta la D/(J Sultan Singh, 

· R/O. 64/40 A, firaj I<han, MadhuaNagar, 

-

Agrt - - - APP' T~A ..... - - - - ----- - - ~s ---·---
I 
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Versus ~ 

l. Union of India,Ministry of Defence, 
Raksha Blawan,New Delhi through its Secretary • 

2. Conrnandant, ?09 Army Base Workshop, 

Agra • · 

3. Regiona 1 Employment Exchange Officer 

Agra· • . 

4. Director, Training & Employm~nt, 

U.P. Luckbow - - - - - - - - - - - -

• 

. 
-Respondents 

• I 
• 
I 

These are seven applicant! who have claimed to 

have pas sed their I.T.I. certificate course in Instrument 

Mechanic and Electronics trades _respectively and,therea~er, 

done their apprenticeship training. The copies or certi­

ficates show that a, ·1 of them are within age limit barring 

Shri Kailash Chandra, apnlicant no.6, who will be entitled 

to age relaxation in terms or the apex court judgment. 

The relipfs claimed are directions to the rQspondE»nts t __,· 

call/absorb and aonoint the applic ants against vacancies 

notified in o.o. dated 22.l..199'7. The argurt!f'n1S of Shri 

R.S.Gupta for the appl'icant and Shri Amit Sthalekar / aod 

Shri vR.- ... J'>r ··stngh for the respondents have been hPard. An 

interim order was passed to permit the aonlicant~ provi-
• 

s1onally to anpear in the examinations scheduled to be 

held on 25.2.1997 if they ·were otherwise qua11 fied for 
' . 

the post for which selection was going to be held but 

their resUlts were not to be declared until rurther 

orders •. The r esponnants in paragraph 5( j) or their 
, 

counter renly have mentioned that the applicants have been 

permitted to appear at the trade tests for trades for 
• 

which they had aop~ied and their ~Psults are withheld. 

The respondents are now directed to declal"e the r PSUl ts 

within three months from the date of receint or a copy~ 
il ~~ ~\-~ 

of this order a~d appoint the candiaat~sA~ound~alit~ 

for anpointment in the traa~ tests and select1 on held 

' 
• 

I 

} ' 
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by granting a ge relaxation in terms of this o~der, if 

nP.ces (: ary. \t ~"'-'1 \.... ~c.~"-- "- ~ ~ .... ' °'.' .\ ... .t 
~~ ~ , , sW \> cu\ .. : ~· <-c.X ._ s \...\)..Ar( \... .tA- Q' ~ c;( \,.,. • "'-\ • C... • \J • T 

r· -- No order as to cos ts -J 

OBI <JI NAt. A0 PI.J CA'rTON NO, 154 OF 199? 

·1. Manoj Singh son of Ratan Singh Verma; 

resident of 36/116 Gunmat. Takht, 

Agra 

2, Rajeev Sharma son of Prem Nath Sharma, 

r/o 18/2 Shakti Nagar, Q.valior Road, 

Agra. 

3. San jay Kumar Mishra son of K.D.Mishra, 

resident of 39/698/34 A, Govind Bihar, 

Devari Road, Agra. 

4. Manoj Upadhya son of R.D.Sharma, 255 Defence Estate, 

Phase II, Devar 1 Road, 

Agra • 

~. Deepak Sharma son of Surash Prasad Sharma, 

r/o 29 Indra Colony, Shahgunj, 

Agra. 

6. Prem Chandra son of Sita ram 

r/o 37/68, Bundu Katra,Gwalior Road, 

Agra. 
-

7. Sha ilendra Rawat son of Kishan Babu Rawat 

r/o 23/4 Rana Pratap Colony, 

• 

Sadar Bazar, Agra - - - - - - - - - - - -Applicants 

C /A Sri R .s ,Gupta 
Versus 

1, Union of India Ministry of Defence,Raksha Ehawan 
New De lh 1 through its Seer eta ry, 

2. Commandant,509 Army Base Workshop, Agra 
3. Regional Employment Exchange Officer,Agra\ 

I 

4. Director, Training & Employment,·u .• P.Lucknow 

. . 

• 

- - - - - - - - - - - --Respond9nts 

C/R Sri A. Sthale~ar 

, 

• 

.. 
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These seven applicants who have clailDPd to 

have completed their I. 'l'.I .certi f1.catfl course end five 

of thPse namely S/Shri Ra.11 v Sher ma, Sanj at Kumar Mt sre, , 

M anoj Upadhya, Prem Chandra and Shailendra Rawat have 

, denied to have completPd their apprenticesht p 1 n rP.1 Pvant 

trades on 10.?.1997, have sought direction to respondents 

no.2 and 3 to sponsor the name of the applicants and to 

cell them to the test to absorb in SP.rv1ce el ving pre-

ference over general candidates. Interim directions WPre 

is sued to the respondents to aJ low the ePPlicants to 

appPar in the selection on a provisional basts in the 

light or Excise supdt. V/s K.B.N.Vifsheshwar Rao an,, 

others decided by the aPPX court but not to declare 
• 

I 
I 

l 
I 

results till 1\lrther orc1ers. The ll!spondents have conrtrmec 

in para ( j) of t~e1r counter reply that the candi~ates 

have been permitted to appear at thetrade tests for 

which they had applied and that their r ecul ts have be t:t-'":'1 

w1 thhel d .The arguments or Shri R. s. Gupta fOr tt)e apnlicant 

and Shri Amit Sthalekar and Shri K.P.Singh for the res­

pondents have been heard. The app_licPnts are eqtitled 

to ba considPred for selection end 1':>r appointment only 

if they qualify in thP. selection intflrms of this judg­

ment. ThPre fore, thp rpspondents are dlrectE- d to decJ qre 

the results ·or the anpllcants and appoint them 1r 

selected by ~anting · applicants Nos.2,~,4,6 and ? above 

namPd preference and age relaxatt on in terms or this 

o~der, if required within three months of receipt or 

a copy of this order.\~ ...... 7 L ~c>· l:'~~ ~ ~ ~UK.\ 
tr' ~.a..°""~· \.:c.e~Ll:> ~~"'-kt ci"'Y'"........l.ea. ~ ~~c ."'I . 

No order as to costs. 
' 

1. Vinay K\lllar Sharma S/O Ishwari Pd. Shanna 

resident of 2/6 Namner 

.Agra. 
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I 
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2. Sanjeev Gur ta son of Giri Pd. Gupta, 

resident of 29-B A lo k Na gar, 

Jaipur House, Aqra. 

3, Km. •Jsha Rawat D/0 Prem Singh, 

resident of20-AAyodhya Kunj, 

Agra. 
4. Km.Smita Jain O/O Satish Chandra Jain, 

residerrt of 30/46 Chhipatola, 

Agra. 

5. Vinish Kumar Agrawal S/0 M.C.Agrawal, 

R/O 194, Defence Estate, Gwalior Road, 

Bundu Katra, Agra. 

6. Km, Renu Gupta D/0 Kailash Chand Gupta, 

resident of F-147 Kamta Nagar, Agra. 

7, Km. Geeta Sharma 0/0 R.P.Sharma 

resident of 114 Nagria, Iddha, Jagner Road, 

Agra. 
8 • Sandeep Kunai: son of Ba ldeo Raj, 

resident of LIG L/1/1, Shahad Nagar, 

Agra. 

9. Jawinder Singh son of Niranjan Singh, 

resident of of 3-Defence Estate,Gwalior Road, 

Agra. 

10. Sanjeev Kumar son of flamuna Prasad, 

resident of 3B/40/13-A Nai Abadi, 

Gopal Pura, Agra. 

11. Eharat Ehooshan Jain S/O Rajendra Kumar Jain, 

resid9nt of 54-Defence dstate,Phase II 

Bundu Katra, Agra. 

12. Tajendra Pal Singh s/oParamjit Singh, 

r/o 82-Defence Estate Colony,Gwalior Road, 

Agra Cantt. 
3. Hari Om Kumar S/0 Hargovind Singh, 

House No.37/46-E Bundu Katra,Agra 

II 

• 
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14. Sunil Kumar S/0 Om Prakash, r/o 37A/ 

lllA/9 .8tiA4Y Madhu Nagar, Agra Cantt • 

15. Devendra Singh S/0 Sher Singh, 

r/o Defence Colony, Agra Cantt. 

16·. Sajith Kl.111ar c.K. S/0 Unni madhvan Nair, 

~lo N.Soman resident of 3-Defence Estate, 
• 

Agra Gantt. 
' 

17. Keshav Oeo S/0 Purushottam Singh 

r /o 11 7,Manas Nagar, Shahgunj, Agra. 

18. Km.Seema Gupta D/0 L.C.Gupta, 

r/o 184 Defence ~state,Alase I 
Bundu Katra, Agra • 

19. Manoj Kll!lar Gupta S/O Kali Charan Gupta, 

r/o 37-A/698/1, Madhu Nagar, Agra. 

20. Jashir Singh Makol S/0 Kuldeep Singh,Makol 

r /o 7 /131, Purani Sabzimand i, 
C5hipitola, Agra. 

21. lin.Nividita Das D/0 P.K.Das, r/o 36/144, 

Shingho Ka Naqla,Oevri Road, Agra. 

22. Atin Agrawal S/0 Hariom Prakash Agrawal, 

r/o 46 Sreetar Colony, Agra. 

23 Navin Kunar Kushwaha S/0 Jai Raj Das, 

C/0 M.S.Rathore r/o 128 Defence Estate, 

~ Bundu Katra, Agra. 
24. Navin Kunar J<hatri S/O K.C.l<hatri, 

r/o 86 Naulakha,Gwa~ior Road, Agra Cantt: . 
25. Vijay KlJl\ar Gupta S/0 Na 1m Chandra Gupta 

r/o 37-A/69 Madhu Nagar, Agra. 
26. Pankaj Blalla S/0 M.M.Deo Blalla 

r /o F-425, Kam la Naga:e, Agra- - - - - - Applicants 
C/A Sri u.s.Blakuni. 

Versus 

1. Union of India through Secretary,Millstry of 
Defence, New De lh 1. 

2. Director General of Electrical and Mech.Sngineering, 
Army Headquarters,MGO Branch,lltQ, 

P .o. New Delhi. 
3. Conmandant and M.o.,~09 Army Base Workshop 

Agra - - - - - - - - - - - - - - - - - -Respodents 

C /R Sr 1 A .st ha le{Oar 

l 
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Th~se are 26 apnlic~nts who have claimed to 

havP compJeted the1.r I.T.I. certificetP course roilowed 

by apprenticeship in ~lectronics or Radio and 't'. v. Meehan! c 

and Instrument M echantcs trades. They havP soUSPht a 

direction to the rpspondents to ~onsider their cases for 

absorption/employment by giving them ~retprence over 

direct rttcruits. The respondents have statPd in para S(j) 

of their counter rpply that interim or~er of the Tribunal 

hAs been compl~ed with and the petttioners have been 

PPrm1tt~d for the trade tests for which they hAve AOPlied 

and that the r esul ts have been withheld. The arguments of 

Shr1 TJ. s.Bhakuni fOr thP applic ant anti S/Shri A. sthaleksr 

and K.P.Stngh for thP rpspon~ents h~ve be~n hPard. The 

applicPDts are only entitle~ to be consi~erPd in tP.rms 

Of thfll criterion montiOnPd in this Ot'der fOllowfn!!' judgll!E'~t 

of the Apex court. T~e respon~nts are, thprefore, directed 

to declarp th~ rPsuJts of the can~i~etes and to grant them 

prerorence and age relaxation, if neces~ary,in terms or 

t ": ie order for appointment, if they aTe !llcces~rul in the 

selection tPst held by thP rpspondents. RPspondents have 

to co~ply with this order within 3 months of rPceipt of 

a copy of this order from any of the A'Policants. \+ ~ k 
"-'?~Cl,.Jl.\.Jct ~ ~ ~ ':l. \. ~ "- ~c..(.Wf c a Lf-.·c..J•. 
"\-<"~-..k.t I..._. \l. c. . \I\' . 
u - - '1 No order as to costs. · 

Km 1i . 
• Meenakshi Shukla D/O onarary Lie~inent R.N.Shukla, 

r/o 63 A/41 B Kirti Nagar, New Defence Colony, 
Agra Cantt. 
C /A Sri R .S .Gupta - - - -- .. - --- -Applicant 

V/s 

1. Union of India, Ministry of Defance,Raksha Blawan 
~ 

New Delhi through its Secretary. 
I 

2. Coamandant, 809 Army Base Workshop, 
Agra • . 

• 
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3. Regional Employment Exchange Officen, 

Agra. 

4. Director, Training and ~ployment, 

U.P., Lucknow.- - - - - - - - - - - - - Respondents 

C/R Sri K .P .Singh & Sri Amit stha lekar 
& A.K.Gaur. 

The applicant 1 n this c~se has come to the 

Tri bun al for a di rect1 on to the respondents to c all I 

1 nvi te/absorb the applicant or absorb the applicant in 

any other base workshop. The applicant has claimPd to 
CT.\ . 

have obtained certi rtcate &om the 
.\ 

vocational training 1n Electronics 

National counsel of 
<.o· ~W.J.. 

an~~apprenticeship 

in the same trade. The applicant had been allowed the 

interim relief of being allowed to appeAr in thp exam­

ination for selection with stipulation that +-heJ'W2sult 

will not be declared till rurther orders. The Tespondents 

in their counter rffoly in paragraph 5 (j) have mentione\ 

that the auplicant has been permitted for the trane test 

for whichshe had snplled and that her result has been 

wtthheld. The arguments of Sbri R.s.Gupta tor the 

anplicant and S/Shri A.Sthalekar and K.P.singh for the 

respon~ents have been hPard. The applicant is only 

entitled for consideration of her candidature in terms 

or this order an it, thPr 0 fore, the l' espondents, are 
. 

directed to declare tne ·result an~ grant her nrefprence/ 

BPe relaxation, if required And B'DlJOint hPr, if selected 

in the selection hPld on 25th/26th/2?th FebruaTy, 199?. 

The o~der shall bP. complied within ~months of the 

W receipt or its copy. \r -.., ~ ~~~~ ~ 1'......~t .... ~..J.... 
°l~ \}.\. t. ~~<-·~~~ l~~·~~ iv0 .. k.A ~ ~ l..V\ . 

No order as to costs. 

ORI GI"JAL APl'LICATION JrO .166 OF 1992 

l. ·Aninda lhattacharya S/O C .R.Blattllcharya, · 
. r /o i96, Defence Estate, Agra. 

2. Km .Gunjan D/0 Ranv 1r Singh Chande 1, 
r lo 23 Ba jrang_ ~agarnMathura Road; 
Sikandara, AGRA • 

-~--

• 

' 
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3·. Hari Om Sharma Pancholi S/O Daulat Ram, 

r/o Vill & P.O.Pichuna, Tahsil Rupwas, 

Distt:Eharatpur(Rajasthan)now. residing at 

16/135 Shee'lla Gali, Agra. 
4. Rajesh Klinar son of Ri1chi Ram, 

r/o · :YJ/460 Gopal Pura, Gwalior Road,Agra. 

5. Ja i Ram Gupta S/0 La lta Prasad Gurta, 

r/o 37/A/21/5A, New Madhu Nagar, Agra. 

6 . oilir KtJDar s/O ~ Pra kash, r/o 37A/111A/9 
Madhu N.aqar, Agra- - - - - - - - - - - - - Applicants 

C/A Sri U.S.Blaku'li & Sri A;K.Dave 

V/S 
1. Union of India through Secretary,Mi~istry of Defence, 

~· ~i~ ... ~~~~ 1General of Electrical and Mech.Engin~ering 
Army HQs,tliQ P.O. New Delhi • 

3. Conmandant and M.D.,509 Army Base Workshop 
Agra. _ - - - - - - - - - -Respondents 

C/R Shri A. Sthalekar. 

T-hfs· · anplication• f11Pd by six anplicants 

sPek reliPf of direction to thp re snonrtPnt! to ~onstder 

thP case of the pet1t1onprs for a~Pointment/apnointment 

ovPr direct recruits. The anplic~nts havP ~lAimed to have 

rtone their certificate course from I.'l'.I. in BlPctronics/ 

Radio and T.V. Mechanic course and anor~nticeshtp as 

Mechanic ~er'11 o an'1 Re~ar · ,\ ....... " .· .. ~ ~ • They hAif been 
'· 

all<>'A'ed interim Te11ef to ar.>near at the selection on 

Provt~ional basis with thP st1pUlat1on that the rPsults 

woul~ not be declared tiJl fUrther orders. The resPon~Pnts 

have confirmed in para n(j) or their counter reply that 

t~e annlicants havp bePn permitted to appPar at thP tra~e 

test to wnich they have anplied and that thft l"P!'11Jt~ have 

bP~n withheld. The fl'~Uments Of Sbri u.s.Bhakuni for thP 

applicant and S/Shri A. Sthalekar and K.P.Sin'h for the 

rPspon"Pnts have heen heard. \le d1T"ect thAt the rPsults 
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be declarPa anti the apnl 1cants be al lowed pre forence/ 

e.J?e relaxtttion tn terms of th1~ oraer an" 1f they 
) ) 

qua11 fY fOr appointment, be offered thp.-.same. The 

rPsponr1ents sh al 1 comply w 1th the · d1roct1 on wt thin 

~ months of rPceipt or ccoy nr this o~der rrom any of 

the anoli cants. \t-~ .L. <1.-?u_,_\-"'-'-= ~ n..-t, ~ ~c.o-h 
1>'~ \ \ ·' . o. .&.c"-\~ · ·L,l'-.\..M r c.it- 1,; ~-~ s j-<~· \ .,.o1.. ~ t-\_C \JT . 

No order as to costs. 

£.RI'l! ~'AL APPJ.It;A'T'J"C'N "C',16?/9? 

1. Kuldeep Shekhar i S/0 K.K.Shekh~ri, 
r/o Nai Awad! (Laturpura) Devri Road, 

Agra. 
2. Nemant Kale S/0 Vijay Kale, r/o 32 Kasturi 

Vihar, Devri Road, Agra. 

3. Promod Kumar son of Surendra Singh Rathore, 

r/o 02/2 Pratap Pura, Agra • 

4, Hemant Rakhal son of S.K.Bahal, 

r /o 9 /180, Bagh Muzaf ar khana, Agra • 

5. Mahesh Chand Shama S/O Kai-lash Chand Sharma, 

r/o Akhand Nagar, Naripura,Tantput,Road, 

Agra. - - - - - - - - - Apolicants 

C/A Sri U.S.Blakuni 

V/s 

1. Union of India throu~g Secreiry, Ministry of 

Defence, New Delhi. 

2. Director General of Electrical and Mechanical 

Engineering, Army Headquarters 
IliQ P .o. New Delh 1. 

3. Conmandant and M.D., 509 Army Base Workshop, 

EME, Agra. 

4. Regional Employment 0fficer,Emplyment Exchange 

t 

Agra. .. - - - - - - - - - - ----Respondet! 
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This i! an apn11c Rt1 r n ma~e by five RPPlicants 

who claim to have conrplPted their I.T.I. certificate 

course in Radio Pnd T. v. Mech 1 ncs or Electronics end 

h~~e comPlPted apprenticeship as Electronic ~echanic 

in 509 Army B a~e Workshop, E·!E, Aera Cantt. They have 

sought relief of dirPction to the respon~ents fOr con­

si~ering thPir cases for appointment/absorpticn by 

~t v1 ng ore f ,,re nce/a~e rel ex a ti on ovPr thP di rPct rPc­

ru1 ts. ThP anpltcAnts were Allo~ed the 1ntPr1m relief 

with a dirPction to thP respcndents to consider the 

c~~es of the aoplicants fOr aopoi ntment/absorpt!on 

giving them PrefPrence/ age relaxation ovPr direct rec­

ruits.The rPspcn 'e nts · have confirlDPd in oara fi ( 1) of 
• 

thPir counter reoly that the rpspondPnts have pPrmitted 

the anplic ants to A'OJ)Par in the trade tests fOr which 

they had aop11Pd an~ have withheld thP rPSUl~s of thP 

aopl1cants incompl1ance with the oraer cf the T~1bunaJ. 

Ar~unw:ants Of Shri U. S.Bhakuni for the El 'On] leant and 

S/Shri A. Sthalekar and K.P. Singh fOr the rP~oondP nts 

havP been heard. Th" aoolicants are entitled to be 

c onsidered for selection in terms of the criterion laid 

down in this order. The~fOre, the rpspon~ents, are 

~trectP.d to declare thPir results by ~anting them 

prPfPrence/age relaxation in terms of this or~er and 

offer them appointment, if selected. Order shall be 

comnliPd w1 th within a PP.riod o.f·· ~' months of the recPint 

of its copy rrom any of the anPlicants. tr._.. .. · 7 L. '""uwt.v ... ~ 
~ '-c~~ f~~ \T l . i "-M-~....l."<.tl.~f f~ ~·t~~ 
~··~d ~ "' tfo ~r~er Rs to costs. 

ORIGi t'AI APPJ.I,.A'f!{'l t<' NC',J68/i!2._ 

1. Rohitash son of Mohan Singh resident of 
37 A/63 Madhu Nagar, Bundu Katra,Agra. 

2. Oiander Vir Singh s/o Q\h itar Singh 
r/o 37A/63 Madhu N~gar, Bund·J Katra,Agra. 

C/A Sri R.S.GUPI'A. - - - - - - - - - Applicants 

t 
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1. Union of India, Mi.,istry of Defence, 

Raksha Ehawan, New Delhi.through its Secretary. 

2. Commandant, 

509 Army Base Worksho p, Agra. 

3. Regional Employment Exchange Officer 

Agra. - - - - - - - - - Respondents 

C/R Sri Amit stha leltar 

Two applic~ nts in this app11~ ?.t1on have complPt 

Pd Radio An~ T.V. MPchanic course. They unlik~ othpTs 

in this order have not uniJer gone any apPrenticesh1 p 

trai ning. They t'-c>ve claill!Pd for thP- same bPneflts as 

annTentices as also the benefit of 1';xc1se sup~t.MaJka­

PAtnam V/s K. B.N.Visheshwar Rao and othPrs (19~6) 6 sr.~ 

"16. They are cJ e11l'l y not entitled to prefPt'P.nce or 

a~e relaxation in tPrms of the judgment of thP Apex . 
court in U.P.s.R.T. r.. aJid another V/s TJ.P .Pa'!'ivahan 

Ni - am Shlshukhs Berozgar San~h and othPl'S (Supra). The 

ap nlic fl nts W'?re a1 l o"'ed to auPPAr 1 n thP PXAmi ria+itJn 

for selection on nreferential basis with thP stipulation 

that their results will not be declared ti~l rurther 

orr3Prs. The responaents. have mentioned in PBl'EI ~j) of 

their counter renly ~hat the apolicants have been 

allow~d to aupear at thP trade test for which they had 

annlied An~ the reEuJts h~ve been withhPld. ATgUmP.nts 

of Shri R. s.Gupta for the applicant an,., S/Shri Amit 

Sthalekar and K.P.Sin~h for thP r~~ponts hAVP hPP.n 

heard. Annlic~nts ~re only entitled to bP considPred 

for selection in terms or the jur.gment in Excise sun~t. 

Malkapatnam case (Sunra) RE'sponi:Jeots are, thPl'Pfore, 

nf l'ectP.d to cl!clare their results and 1 r the annlicPnts 
W.. ~ \A.:"1_ t~ ~ f"'-~"° I 

h~.ve been placed in the said J stA offer them anncint-

m~nt on the basis of their rank in thP Select list 

• 
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w1 thin ~ months Of th~ TPCPi Pt Of a co PY Of t'1i s 

O'!'i'Pr fr r m any of thP ElnPJic Fnts. H ~ L.._ 
~sc.c...k0 ..,... ,t "'-"4- "'h.. ~t;c..-.-..h ~ \~ \ . ~ 1.-1.;~S 
r~,. . ...\.u_ ~ t-l · ~O' ~brder f.lS to Q'OStS. 

ORI GI NAY. APPJ.I r.A'l'T 0 N NO. 169 0 E J 99? 

Rajenctra Ktmlar Kataria son of Hans Raj, 

r/o Himanchal Colony,Devri Road, Agra. 

C/A Sri V .K.Srivastava- - - - - - - - - - - -Applica'nt 

Versus 
1. Union of India Ministry of Defence,Raksha Ehawan, 

New Delhi through its Secretary. 

2. Commandant,509 Army Base Workshop 
Agra. 

3. Regional Employment Officer, 

Employment Exchange, Agra- - - - - - - -Respond?nts 

C/R Sri K.P.Singh 8. A.Sthalekar. 

In this application, the aoplicant SPeks 

reliPf of a directicn to the responnpnts to consider 

for appointment on the post of 'l'. G.!.A. 1 n thP office of 

responclP.nt no.2. ThP applicant h~s none his certificate 

cours e frol'!l I.'l'.I. in RRdio ann T.V.l-1Pchan1c ~nn haa 

subsPquQntly none apprenticPshtp 1 n Bl Pctrontcs trani:i. 

He hPd be en m-snted 1n·t pri m rel1 P.f by thP. Tri bun al of 

bein ~ allowe<l to appear provisionally for selection 

helcl by the rpsponclents with stipulation that his result 

w11.l not be neclAred tilJ turther Ot"'lPrs. RPspondants 

h~ vP conf1rmPd in ParaPraph ~ (j) of their counter rePly 

that the applicant was permitted to app1:1E1r in the trade 

tf:lst to which he had anPlied and the r PSUlt has been 

withhPlrl. Argumpnts of S/Shri Amit SthalPkar and K.P. 

Sin~h for th~ rP ~ponaents have been hoard. ThP apulicant 
• c:;:.. 
ee1$~ri ~ht on] y to be consirlPred fo-r SPlecti on aJ onP.wi th 

others ~~,;ant '"'~f .. prefar~nce and e~P relaxat1 "" 

- ~ 

1 

1 

: 

' 

• 

.., 
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if OPcP~ · ary in terns of thi~ o.,..c'ler. \·I'?, ther,..fo"'P, 

<1il'Pct thP rPsponc1Pnts to decl arA t he l'PSlllt of the 

ap nl1c ant ant'! in case the aP!'l1cant 11uaJ1fiP.s for betn~ 

Pl Ace d in the SpJect J 1st, Offer ~1 m aPP"intmPnt based 

on the position attained in the SPJect list w1thin ~ 

months of thP r PcPi pt of a copy of t h i s ordPr f'r1Jm th,,, 

app lie ant. \t ""'°' • i tc_ ()../.)LJl......-1-~ "'-CJ"- ·~ 0 l,. ~ ~~u•~ · !.,- _ 
~.s '>' \ . ......_ ,l. .~-r~\\c.., ~'-f' ... ~~f_,~r ., .... ~ ~ t-.1 c:. \J _l -

No order A S to costs. 

ORIGINAJ~AFPLI~ATTON l\C\,l'i'~ 0F 1~7 

Ashok Kumar S/O Bludeo Singh r /o 
New Madhu Naqar Colony, Agra.- - - - - - - - Applicant 

C/A Sri La lji Sinha 
Versus 

1. Union of India,Ministry of Defence,Raksha Blawan, 
New Delhi through its Secretary, 

2. Conmandant ,509 Army Base Ylorkshop, Agra. 

3. Regional Employment Officer, 

Employment Exchange, Agra.- - -

C/R Sri A. Sthalakar. 

- - - - Respondents -

ThP aoplicant cl aims to h~vP ~one his course 

in I.T.I. anc'l,thereartP.r, ~o nP his apprentiC'esh1p in 

EleC'tronics and apnlien for the ~ost of T.~.M . to the 

r,,,soon ~Pnts against the~r advertise~Pnt. qp hRs filed 

this aPPliceti nn fOr s eeking a r1irP.ct1cn to the resnon­

rtents tc c ons1der him for appointment to the po!'t of 

T.C.l'.. and accept his fOrm for the nost or 'T',r..M. 't'hP 

rPsnoni!Pnts havP ment1onpr1 in paraP~at>h S(j) of t"iPtr 

c o·2nter rettly t hat the anl'licant has .,..een tlPr'!!i t:ted to 

ann,,.ar in thP tl'ade test to whi ch he had annlieid.ln -com- .. 

Pliance .to: the in terl m order pas~ed by thP 'l'r~ bunal.The 
. 

aPnlicant was granted 1 nte ri m nil ie r of bPin~ P1 iowPd 

to anpear for SPlection on provisional basis, if hp othPr-

-

I 

( J) 
~ 



• 
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wise quelifiPs but his result will not be dP~larPn until 
1\1.c.--c\.~ ~ ''-\>\ttL• .......... WC\.h ~.l ~ ~(t\Jy """ ~ 1'.,.0,t-,~ '\,I lo~, ~(,,a:.- • 
further ordPrs. Argurr.ents of Shri I.al Ji Sinha fOr thP 

A. 

anplicAnt ann S/Shri A. sthAlek Pr enn K.P.S1ngh fol" thA 

rPsponnents have been h~ard. The RPP11c~nt is on1y 

P. ntt tled to be cons! de red for s-P.1 ection alongw1 th other 

cand1datPs in terms of this orrer.RPspondents ere,therefOl"~ 

rli t"Pctf?d to decl ~re the r 0 suJ t of the a--nlicant aftPr 

Prll.,ti n~ him prpference of aee relaxat:f on in tPrms or , 

th~ cr1ter1on mentionPd in t~is orrpr anrl offPr him 

anpointll'IPnt, if he f1 nr1s place 1 n the SP.J cct J 1st on thP 

basis o f his rank tn thP Select list. This shaJ 1 bP ~onp 

within ~ months from the dAte of t'ecetnt ('f thP c-<'PY of 

t'11s orr1er. \\-~ ~ <V>c..~ ..... Q, ~ ~ ~~t;~ 
t~ s. \:l \ . "'-l.. ':'\'\' ~ . .J; ( ~ -,l-. f c<!rvl~ ~· (:Q..\Q. .i '}~-l. ~ t--\ e. \J \ • 

No crder as to costs • 

C'RJ G!''AL APT"lir.ATTf~' 1-'C'.2?6 OF 1997 

Manoj Kumar Singh S/0 Vijendra Singh 
r/o 16/1, Shakti Nagar, Agra.- - - - - - - -Applicant 

C/A Sri B.K.Nara in 8. Sri S.K.Gupta ~ 

Versus ... 
1. Union of India through Secretary,~inistry of Defence 

New Delhi. 
2. Director General of Elertrical and Mechanical Engineer in~ 

Army Headquartars, rJIQ, P.O. New Delhi. 

3. Conrnandant and M.D. 509 Army Base workshop 
EME, Ag-ra Gantt. . 

4. R~gional Employment Officer,Employment Exchange 
Agra. . - - - - - - - - ·- -Respdts. 

C/R Sri Amit sthalekar.& .:>hri K.P. Singh. 

This is en apnlicAt1on by the applicant w~o 

hPld the ~ef?I'ee of Bach~lor of Science and hAs been 

rP~1ster~d with thP Employment F.xchan~e w.e.r.1.?.J~PP. 

The anr>licant cl a1 m~ to havP. submitted aot>licet1 on d~ted 

7.~.J997 to respondent no.~, x~Bxas Commannant P.nd 

Mana2inv D1.,.ector of 1509 Army base Workshop, ~~,;:, Al?'ra 

Cantt.ror b~1nv considerP.d for Rnnoint~ent on thP post 

of T.c"M. alon~w1th othP.r candinstes. The l'nP11rAnt was 

.. -
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not granted any interim order. We ha•e heard shri 
I l 

P·ra1hant Mathur tor the respondents. We tlnd that 

annexure no.1l gives the last date tor re~eipt or the 
' . I 

application tor the post otnT.a.M. as 141.4.1997. The ' 
t I 

applicant clatms to have sent applicatiob which is 
! I 

giv~n Al anne~re no.3 to th@ Original A~~l1cet1on ' 
! 

on 7.2.1997. Respondents are, therAfore, directed to 

consider the applicant at the time ot next recruitment 

to the trade b7 granting age re~axation, 1 ir necessary 

in case his application was received before the last 

date and the applicant was within the age limit pres-, 

cri~d fOr the post ot T.C.M. and was not allowed to 
I 

appear at the itrade test and selection. 
I 

, o or cler ao to costs • 

I 

OBIGJNAI, AppLICATION Jll).421/9Z . . 
1· 

•. 

Dinesh lttimar Gupta S/O Gordhan Lal Gupta• 
' 

resident ot ,_7/A/52-B, Madhu Negar, 
·I 

Agra. 

I - - - - - -
a/A Sri v. 

I 

JC. 1Srivastava. 
.. 

l 

Versus 

--

1. U.nton or India, Ministry ot Defence, 
I 

. . 
Rilksha Bh-fan, Nev Delhi 

• 

through i tit 
i 
' 2 • commandant, 
I 

Secretary. 

509 Ar_lll)' Base Workshop, 

I 

I 
- - Appli~ant 

' 

, 

I . : 
.1 

I 

• 

• 

I .lgra. . -.. ---- - -.. ~ - -Re~pondents 
i 

, I 
CIR lhr1 Amit .sthalekar. 

. '· -· --1. ., 

. . 

I 
I 

r 
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I 
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Annlic~nt in thi~ cas~ had obtainPo ~P.rtificAte 

).. -
frcm National counsel of Vo('at1ona1 training 1n ~1Pctro­

n1cs ~na, thereaftPr, done his ~Dprenticeship in t~e 

same tr~ne rrom the F.stebJishment of resnonoPnt no.2. 

Anolicflnt had anpe arpc1 in the written test hPl c1 on ~~tr, 
\'185 

?6th_Lt~e date or his Practical PXamin~tion and vivavoce 

w~s hP]d on ~~.~.19P?. T'ie applic ~ nt has claimPd thAt 

his result has not been neclared sof~r ~nn hAs also 

cJ.aimPd tr~t he shoulrl not hRve bP.~n rPquired to appear 

in thP selPction interms of the juogmPnt of th~ ApPx 
~ i. "....._\ ' \ '-'· :..., , h,· ; """ 

('Our+ . but 9~/,o;:s· Accnsi rterP d for anpoi ntment on the 

basis of sen1 ori tv mai ntaitiPo YE>Arw1 SP. 'T'hP aT'lol·icant 

h~s come to t his Tribunal for quashing notificetion 

d~+od ~2.1.199? for ~rawin~ Of seniority Of trainoe 

aPPrPnt1cPS YPRrwise and fix the seniority of thP 

annJ 1ct=int and c ons1der him for aopointmPnt on the 

bas~s of his sPniority. ResnonnPnts have menti onPd 

1 n rt:i!Jl y t"'a t the annlicent aone Pred on bPing sn.onso,..en 

by th=> EmployrnPnt Bxchan!!P in the tra ,.:ie test to wh1 ch 

he had anpJied but was decl~Ted as havin~ fa1Jed. 

fl.,..gumfints of Shri A.Sthalekt=1r for thE' r ') sponnents has 

bepn he?rr. \·Te finii t'lat this O.A. is clP.arly mis­

conciev(\d as the rolief claimPd by the apn lict=int is 

~ net warrantpd hy thP Judgment of thP AnPX court.This 

aopJ1.cat1on is, thpr.PfOrP, <11~m1~s~d. 

No orrler ~s to costs. 

Pawan Blardwaj son of s. c. Blardwaj, 

resident of Ho use No. 37 /16 Prem Bla,..,•an, 

Bundu Katara, Agra. 
- - - - - - - - - - -

/A Sri La lit Sinha 

Applicant 

l 
I 

• 
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Ve r s us 

1. Union of India, Ministry of Defence, 

Raksha Ehawan, New Delhi through 

its Secretary. 

2. Commandant, 509 Army Base Workshop, 

- - - - - - - - - - - - - -Respondents 

C/R Sri Amit stha lelcar. 

This i s an a ppJi ~~t1on in w~ 1ch +hp an ~licant 

hf!s claimPd thAt hp has rio nP. his I.T.I. coursP in RA nio 

ann T.V. ann apnrenticeship in ElPctronics in the 

e s tablishment of thP rPspon~ents. He has e~me to thP 

Tl'ibunal fOl' thP. relief of quash in1:7 thP. notifi cAtion 

d~tpa ?.?, .J.1997 ana dirPcting the rpspo n~pnt to draw thP. 

sp nior1 ty list of t rai nP~ aonr~ntices yPa!"t1ise an~ .... ix -
the seniority position of the apnli c ant ana,thc:ireafter, 

appoint the aoplicant on the basis of his seniority 

oosition. The apnJicant anmittedly haa anpearPd in the 

written tPst heln on ~Sth.2 .199?, pra~tic~l test on 

?6.?. 1?9 7 ann vi va:-voce on ~7.?. .1n9?. He has cl ai mod 

thAt his result h8s nr.t heP.n dP.cl a rPd sof~r. Respornpnts 

1 n thPir ccunter rPPlY have nJPntioned in p arR 6( n) t-hRt 

thA annlicant ann earP.d at t hP trarie test fer thP po~t 

of 'I'~ , but was ~Aclared fail Pd. Ar f!U 'llPnt s of Shl'i J. aJ .11 

Si ~ha for thP respcna~ nts \•Tes hP arrt. It 1 s t"bserved 

that thP annlicant is not entitleo to the TPliPf cJaimPd 

in tPl'ms of the criterion em<:»rged from thP ju~~ment C'f 

the Apex court in UPSRTC casp (SUpl'a). Appl1~~t1on is, 

thPrefoTe, clP P. rly misconc1eved and is d1mi~~ed as 

v 

.. .1t Of 
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C'Rll}INAt. APPLlf'A'l'ION t10,~8 OF 1998 

Bhupen~ra Singh ~on Of Sohan Singh, 

R /t) ~7 /2090 N agla Bhoori Singh, 

Bundu Katra, Agra ·- - - - - - - - - - - - Applicant 

C/A Shr1 u. s. Bhakuni. 

Versus 

1. Union of I nd,a Ministry of Defence, 

Raksha Bhawan, New Delhi through 

its SecrPtary. 

~. D1Tector General, Rlec+ricPl ~ Mechanical 

Rngi nePring, Army Headquarters, D. lf. Q., 

P .o. New Del hi • 

~. r.ommant!ant, 509 Army Ba~e Workshop 

Agra. - - - - - - - ~ - - - - RPsnonnents 

~.IR. • • • • • 

In this application, the anp11.cant has 

sought the relief' of setting aside the not1f1C'at1.on 

dated ?.2.1.1997, dirPcting the responr.ents to draw up 

sP.niority li~t year-wise Pna fix the ~niority position 

of the applicant and affer him appointment on the post 

of TO~ to the anplicant based on his seniority position. 

Applicant hr s mentioned that he had appeared at th~ 

selection held on 25th February, 199? for written test, 

on 26th February, 199? for Practical test and on 27th 

February 1997 for Viva~voce. He · has :eJaimed that his 

rPSUl t has not be en de cl ere d. The r esuondPnt s have 

mentioned in their counter affidavit that this case may 

be heard elongw1th other similar cases. They have not 

ment1onP.d as to th~ out~ome of the candi~atu~~ of the 

applicants. The applicant claims that he is not requi~P.d 

o appear at the selection in terms of the ju~gment or 
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of the ape:x court in the case of U.P.s.R.'I'.~.(Supre). 

Arguments of Sri u. s.Bhakuni for the applicant and 

Shri A. sthal~kar for the rPsponrlents hevp been hPAr~. 

The relief as claimed by th~ appltcPnt is not adm1s~tble 

on the basis of thP jungment of the Apex court as 

anelysed in this order. However, the respon~i:ants, Sl'e 

~irected to deal with the claim of thEt applicPnt in 

t~rms of criterion given 1n this or~er within thr~e 

months from the date of recetpt of a copy cf this 

order. 

No oroer RS to costs. 

ORI GIJ..1 AL APPt.ICA 'I'ION .1!0 I 12~/98 

Pravendra Kumal' son of L rotf!lan Singh, 

R/t> 64/24, Tal Firoz Khan, 

' 

J. 

'L 

Agra. - - - - - - - - - - - Applicant 

C/A Sri U. S. Bhakuni. 

Versus 

1. Union of India, Ministry of Defence, 

through it~ Secretary, NPw Delhi. 

2. Director General, Electr1cal ,. M~chanical 

Enl?'i neering, Army Headquarters, 

New Delhi. 

~. '!ommen·1ant, 509 Army Ba~e vlo-rkshop, 

Agra. - - - - - - - - - - - Rosnonclpnts 

CIR Sri Amit Sthalekel'. 

This 1~ an anplicat1on fllPd by the 

aPpl1cant cla:! · ·! to have c1one anprenticeship in 

Electronics l-1• Pnic in addition to Radio ant1 T.v. 

l 

.. 

I ' 
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Mechanic and apprenticeship in the same trade from the 

Establishment of the respondents and seeks a direction 

to the respondents to set aside the notification dated 

22 .1 .1997 and draw up seniority list year-wise and 

fixing the seniority position of the applicant for the 

rost of T .c.M. and offer him appointment on the basis 

of his seniority position. Applicant has mentioned that 

he has a r peared at the selection he 1d on 25 .2 .1997 for 

written test, on 26.2.1997 for Practi-< al test and on 

27. ? .1997 for Viva-Voce test. He has claimed that his 

result ha s not been ~c la red so far. The respondents have 

mentioned in their counter affidavit that this case 

may be heard a longv·ith other similar cases. They have 

not mentioned as to the outcome of the candidature of 

the a r.ip lie ants. The applicant has also mentioned that L 

inview of the judgment of the Apex court in U.F.S.R.T .c., 
ca ~e (Sut'ra), the applicant does not require to appear 

in any selection test. Arguments of Sri u. s. Blakuni 

for the applicant and Sri Amit Sthalekar for the res-

pendents have been heard. We have a lready mentioned the 

criterion laid down and,therefore, the relief as claimed 

by the applicant is not sustainable .The respondents are 
I 

directed to dea 1 with the claim of the arp lie ant in 

terms of the criterion in this order within three months ' 

from the d C'lte of r ece irt of a cory of th is order • 

n No order as to costs. l'\ 

A .M. 

SO I 
• 

• 


