
/ C£1~TAAL AD.·lINIS'rRnTIVE TRIBUNAL 
nLl.nPh BhD Bi:. Nc..:H 

ALLA!'lh&\D 

Original h pplica tion No . 418 of 1997 

Reserved 

Allahauad this the JA;._<f.. day o f August, 2000 

Hon ' b l e !·lr- . S . K. I . Nagyi , !"!ember (J) 

Kishan Pal , A/a 47 y ewrs , See n of Late Kalika , 

R/o I li li tary Farm, Kanpur. 

A pplicant 

By Advocate Shri K. K. I'1:isra 

Versus 

1 . Union of India through Secretary , l·linistry 

of Defence, nrmy Headquarte r , New Delhi . 

2 . The Director General , Military Farm, Army 

Headquarter, C . i·i . G ~ Brach, R . K. Puram, \'lest 

Block- III, New Delh i . 

3 . The Director, Military Far m, Headquarter, 

Centra 1 Command , Luckno''' • 

4 . The Office r Incharge, ~lilitary Farm, Ka npur . 

Respondents 

By ndvocate Shri Sati sh Cbaturvedi 

0 RD ER - - - - -
BY Hon ' ble !·1r. S . K.I. Nagyi , !·1ember (J) 

The a pplica nt has come up impugning 

the order dated 22 . 7 . 1995 through whi ch the r epresent-

ation of the applicant for correction of date of birth 

has been rejected . 
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2. As per applicant's case, his 

actual date of birth is 08/7/1950, whereas it 

has wrongly been recorded RS 10. 8 . 1940 . In '. 

support of his contention, the applicant has 

mentioned th~t at the time of joining service 

in t·lili tary Farm, he dee l ared his date of birth 

as 08 . 7. 1950 on the basis of Panchayat Record. 

He nas also mentioned tha t his name has been 

sponsored from the Employment Exchange and prior 

to his appointmen~~letter dated 26 . 2 .19 73 was 

sent by the Officer Incharge in Military Farm 

Kanpur to the Director, .f\1i litary Farm, Lucknow 

(respondent no.3) fo r his approval for the sel-

ection of the applicant, for ap~ointment as 

Farm Hand , in which the date of birth of t he 

applicant was mentioned as 1950, copy of this 

lette r has been annexed as annexure A-2. It has 

further been mentioned by the appl icant that the 

respondent no . 4 again sent a letter to respondent 

no . 3 for his approva~ for selection of several 

candidates including tre applicant in whi ch the 

date of birth of the applicant has been mentioned 

as 08 . 7 .1950, copy of which has been annexed as 

annexure A-3. It has been pleaded on behalf of 

the applicant that in was in 1990, that he came 

1;0 kno\o1 for the first time that his service book 

mentions his wrong da t e of birth as 10.8.1940' 

for which he moved a representation dated 11.9.9~ 

but the same has been rejected by the impugned 
.. 

order (annexure -A-5). To give further str ength 
::i 

to his contention, the appli~ant has filed copy 
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of medical certificate issued in August, 1979 

mentioning him to 17~ of 29 years at that time, 

as well as certificate from Naga r Palika , Unnao 

a nd copy of Kutumb Register, each mention his 

date of birth to be 10 . 7 . 1950 . The applicant~ 

has also p leaded that he was appointed in the 

year 1973 and the age limit to the post was 

18 r 25 years . Incase h i s date of bi r th is 

to be of 1940 , then he ~ou~ave bet:~ of 

taken 

33 years 

in the y ea r 1973 and thereby he could not be app-

ointed and , therefore , more probable birth years is 

1950 , which makes his age 23 years i n 1973 . 

3 . The r espondents have contested the 

case and filed counter- r eply . It has been contended 

on behalf of the respondents that the applica nt has 

fi led the present petition for correction of date of 

birth after lapse of 17 years and on this ground 

onl y , the G~. may be d i smissed. It has further 

been contended that as per record .in the service 

book, the date of birth of the app licant is 10th 

August, 1940 , whic h is duly attested by the then 

D. D . I·I. F . Service card of the applicant also shows 

his date of birth as 10 . 8 . 1940 , copy of t:.he Service 

Book as well as the copy of the service Card have 

been annexed as annexures C . A. -1 and C. A.-2 to the 

counter- reply . In par a - 12 of t he counter- reply, 

the res pondents have come up with a case tha t 

initially the petitioner was engaged as casual 

labour from 1965 to 1973 and therefore, the version 

that the authority has recorded the date of birth 

of the applicant erroneously, is not correct. It 
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has been c larified chat t:he petitioner at the 

time of ap90intment as casual labour, \·:as of 

25 years in 1965 and had his date of b~r"'t-h bee~ 

r: ~ 
of th e year 1950 , th~n he uon li have 

! 
:..een only 

15 years old in t he year 1965 an~ ther eby could 

not l:.ave 1 een engag:?d a s casual labour. In 

su pport of this contention, the photocopy of 

the ~age Book for the c asual laeou~ have been 

filed , which mentions one of the casual labou r 

as Kishan Pal/l'ali Prasad . 

4 . Hea rd , the l earned counsel fo r 

the reival co~testing parties anG. per used t~e 

record . 

5 . Ir: support of h.:.s conten \..ion, 

i..he applicc.n1:. ha s [i led a letter date~ 07 . 7 . 73 , 

regar~ing a9proval for appoint~e~t o= t~e appli-

~ant, \\•hic!1 has been issued by Col . Dilbagh Singh, 

Deputy Director, :·:.ilitary ?a11.1. T!:is letter 

mentions that the ap~licant should not be ~ore 

than 25 years of ag~ . The otl':er letter issued 

by the Officer Incr.arge, :·~litary ?Cl.rm, i(cnpur 

is dated 26 . 2 . 1973 , copy of which has been ann-

exed as anr.exure .~-2 , v:h~ch mentions bin:h year 

of the applicant to be of ' 1950 . 1 Another document: 

i ssued ?:on 09 . 3 . 1973 , copy of \vhich is c.nnexure 

A- 3 , is r ega r ding selec~ion of 'C~e candidaces 

for appointment as Farm P.and . 'Ihe applicant ' s 
v 

n ame is at( serial no . 5 and his da-ce of birth 

has been mentioned as 08 . 7 . 1950 . Annexure A-4 

; s ano:..}-ler docunent \·.>:-:ich is medical cert~ficate 

•••• ~g . 5/-

L 



I 
I 

• 

• • 5 •• • • • • 

issued by the :<edical Offic e r of respondentS 

est2.blish~ent , according to which the ap~licant 

was o:: 29 _·ears or. 10 . a . !979 . All ":.hese doc~raents 

are that of the res~ndents ar.d r.ave no":. been con­
"'° J::.r ~d.·;j: 

troverted o r allege.:i to be false ~r 1' rcng~y iss,:a~ • 

in the coun":.er- reulv . . -

,,.. 
o . The respon:ients have placed r e liance 

on Service Book , Service Card and also or. t..~e Se.""!iorit 

Roll o= Group ' D' as issued in 1986 . In a :l 1:..""lese 

record, date o~ b irth c:: tne ao~licant has be en . . 
rrenticns as 13 . 7 . 1940 . 

7 . or. bei~g so re~~isiticr.e5, the 

original service record o-r t:he a~pl.:.ca!"l-: has been 

produced by the learned counse: =or the res90n:lan~s . 

It is qu.:.'!:.e appa.rent from pe:::""Gsal of the &ervice 

Book that in columr. r.o . 6 , i:he da~e o f birt.~ 0£ the 
~ 

applicant Ac.sloriginal±y er.tered , has been erased, 

then scored out and tr.erea~ter ' 10th Aug . 19~C ' has 

been entera::l . T'.r.e r:;ant:pula tion is apparent:. There 

is also no mention as to why, u.nd.er ;,,ihat circu.rnst-

ances and who affec~ed these changes . Likewise 

perusal o:: the ~ervice Card s.~o·,·:s -chat. or~gi::aly 

\·,•ritten O.ate of= birth has been e r ased ir! ..:irs-c 

of figure of year and some other f i gure ah:ered into 

figure 1 4 1 and therea~ter, there is also r.anupu l -
, • 

ation in ~igures rre~tioni~g a~proxisate years and 

then i ~ has been scored out and 10 . B . 1940 !".as bean 

written . ':'he a ttestat:.io:1 fo.:1.t , 
C1h 

of the Service BookL.pr oduced in 

, . ~ . 10 \,·~ic .. is page 

the ~ and bears 

the attested photo of the applicant a lso \.., ... s.. t - _ S1.m:s w~a 
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s ome a lte r ati on hu s b een made in the column meant 

f or da t e of birth. It \,,.ill also bee·worth \vhile to 

mention thctt the s e rvic e record of the appl icant 

does not menti on t hat he worked as Ca sua l Labour 

between 1965 to 1973 . Had it been a f act and age 

r e laxa tion had b een a llowed to t he applica nt, there 

must hav e seen son1e menti on to this effect in the 

servic e record. This state of affai r in the depart-

ment controlled by I·lilita ry Officers is high l y 

condemnable, for \vhich~ t he authorities shall get 

it probed through departmenta l inquiry. 

8 . From the above , I find t hat the 

applica nt could estab lish bha t his birth year is 

1950 and not 1940 as recorded in h i s service record . 

The o.A. is allowed accordingly, holding the date 
a .. 7. 1tJst> 

of birth of the appl ica nt to be ).0'.~~ . The 
,~ . 1- Jft,., 

s e rvice r ecord be corr ected a nd superann ua tion of 

the applica nt be determined accordingly . No order 

as to costs. 

!'i1emb e r ( J ) 
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