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Padam Narain Dwivedi

S/o Late Shri Lalman Dwivedi

R/o Kakrahi Bazar, P.0O. Dibiapur
District:ETAWAH

sseveApplicant

C/A Shri Bechu Ram and
Shri Avanish Tripathi.

Versus

1) Unisn ¢f India, thraueh the
Sewgrotary, Jeapartment of Fests
Ministry ef cemmunig«tiens,

JAK Bhawan, oensad [Marg
New JebLHI

Z) Pest lMester General
Ag@re Regien, Aars

3) Superintendent ef Fest Offices
ttawah Jivisisn, kLtauah,

4) The oub Jivisienal Inspecter (Festal)
Jibiapur oub vivisien
Jibiepur, ctauah,
e a0 Rﬂﬁplﬁﬂbnts,

C/R Km Sedhane Srivastava

ORrJL
By Hen'ble Mz U 9 Bawasje, A.M,

The applicaent has filea this applic«tien whiles werking
a5 (.P, Chaukidar under uibiapur Pest Uffice undsr Itawah

ang
Jistrict, The facts af the applicabiens & 45 fellesus;i-

2. The applicatht weas engaged a8 C P Chaukiaur «s per erecr
| 8
gateca 19,12,199% 48 « 9tep gup arrangement, oubssquently, the

precess gfer regular appaintment was initidted by celling names
Prem Empleyment cxchange. The name eof the applicant was incluate

in the names spanserca by “the tmpleymant Lxchange

/ Sy

e —

A il




. o ——

i __ﬁ;—L"-hl— —

v

L . The applicant waes finally

 selbctea «nd given regular appaintment «s per the sraeer

dates 21,10.,1967. The appl-icant was grented temparary
Stutus «3 per erecer datuva 30.04.91, The applicant after
gattingiﬁnmplrary Sstatus has been aiven all the benefits
as admissible in terms of circular datea 12,4,91 issuse by
Uirecter Cencrsl (Pects). As per letter e@ated 2,12,96, the
sppligcant was inferm:d that the past af C P Chsukisar,
Jipiapur is nat justifice ane thz same i{s geing te be
dbelishsam, The applicant as per his represcntatien dated
6.12.96, In repdy te letter @ated 2.12,96, indicatcd thet the
past of C F Chauklidar is centinuing fer the l«st mere than
16 yvars ane the applicaent bhaving werked an tempar<ry status
sn 1,5,97 is antitled fer reegularisatien in Graup '0' psst,
The epplic«nt was, heweyer, transferred &s per ordesr cctea
13.3,1387 frem Jibiepur te Barlekpur which is abeut 100 Km
dvay frem Jibi«pur, Being «ggrieved by this transfer sraer

tns applicant has filza present applicatien en 7.4.1997.

e In Lhe beckgrsund ef ths asbksve facts, the applicant

Nas seught the fellewing reliefss-

(<) Te quash 1mpugn®a erdcrSdated 10.12.96 & 18.3.97 ;

|

(b) Ts s8¢ «sies the impugnes eruer dcted 2.12,96 threugh
which respsnuonts are ceing te abelish the pest$

of C P Chaukiser, &t Jibliapur,

4, Juring the hearing thas learned csunsel fer thﬂ applicant
mads a statcment 4t BAR that he aees net pr=ss for re=tef

with regerd te relicef (b) as detailea abeve. In yieuw &f this
averments gf applicinﬁ mad€ in the sriginal «<pplicatisn with

regars te reljief (a«) enly have been censiaserea,

o The applicent has chelldangse the transfer ereer

meinly en the greunas thet he is nat hsluing civil pest
e fou ~
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w."transferea frem ans affice to ancther effice,

6. The respensents have centusteca the appli:-ﬁbhthlrugh

ths ceunter affigavit, The respsniants have rsfuted the

cententien af the applicent being regularly «ppeinted fram

21.10.1987. The respenad=nts submit thet the applicant

WaS appointed a8 C P Lheukiksdr en daily wages frem 21.10.87%

purely en ceontract bdsis «ane en temperary/|lbasis., The epplicant
f@wa

wes allswea temperafy Status Iin e lipc of the instructiens

laio @swn in the circular awtea 12.4.91 icssues by Uirectar

Ar——r e = = B “Em

General (Pests), uJuring the inpssctisn ef the Past Master General :

(Agre Regien) Agra, respsndent Ne,2 in the year 1994 directes
EupurinQuniant efPeast Uffice, Itaua Jivisien te revieus Lhe
M;L'ranq;munt sf the Past (fficas Ehdflﬂﬁntif'i;l the pest
e f=fices LT where the past ef C F Chaukiser is nst
necess«ry er is nec®ss«ry, Un 9,12,95 auring the yisit ef
Respenasnt Ne.z, Uibiwpur Pest UFfice, it was etserved by
him that the pest af C P Chaeukider &t Uibiupur is net justifiese
In cempliance ef this Inspectisn repert, revieu of the
depleymsnt ef the C P Chaukider , Jibispur te seme sthsr pest
.uffice where C P Cheukiaar is necessery Jes sane, A prapessel
fer dcupleyment was s=nt wn 14,8,96 Ey respendent Ne.3 te
respsncent Ne.2, The Pest Mastor Cenerel Agre «8 per sruer
aateée 10,12,96 appreved the piepss«l fer pasting af C P
Chaukigdar, Jvibiepur te Bu:;ﬂk Peét Uffics where it was necsssary
te previee C ¥ Chaukider, In the meantime, applicant @s per
letter datoa 2,12,96 was aasviseza that thesre is na justificatien
in centinuing = C b Cheukisar at Oibispur anc applicent ic La
be shiftea. Tha applicant was alse asked tg inwicate if he
is ready te werk anywhere elss, The applicant as per his
letter datew 35.12,.96 indicated his willingness te werk nearby

if there is ne justificetisn fer centinuing C P Chaukidar at

* Jibiapur, Thereafter «pplicant hds been airvcted te Jerk ag

]
«p{ Barlek Vest Office as per erdepr @sted 1B8.,3.97.
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“““‘HE-“;F . 1lw8 respenuents were directed te preduce the dacuments e the

W, A

. In vicu of thPse submissiens, the respendents ede net
]

centepu thet the applicant has pbeen shifted ts Baﬁ}tkpur sub

Fest Uffice as C P Chaukidar in the intepcst af administratie|

n «nd therefere tha present Jdpplication lacks merit and aseseryss

‘él" te bs aismissea,

'E.@ The applicant has flleas rejeinger «ffigavit centresverting
the submissiens ef the revspendents and reiterating his greunuds

Laken inp tha 4, A,

g.g I have heare ohri Aunish Tripathi, ceunsel fer the
dapplicant anad Km S<ddhane orivastavae, ceunsel fer the respesnaents,

Ihe matcerial breught en recsia has been carcfully censiaderczd,

;L@) The applicant tinweuvgh M.A, had prayead fer directing
the 1cspendents te furnish cepiés eof seme ef thne decuments

which ars censidered necessary by him in suppert ef his case, i

]

————

extent avaeilable as mentienad in the M. A. 2ame af ihﬂ ﬂncumantq_
@as eveilaple with the respersents werf preduced in eriginel

during the hearing,

10{% As per erder duatead 17.4,97, it wes previdecd that
status que ¥s an #ate shall he maintainea till pext date,
This interim stay erner vas sxtenacd frem time ta lime wnd
remain=g eperative till prensuncement af the erder,

A
Lh.%! From the averments of the either siu?’it i5 ade
mittea fact that the applicant was employed as a cgsual

C.P, Chowkidar and was subsequently granted temporary status
fron Ql.95.9]1 in terms of letter dated 12,4,91 of QDirector
General, Lepartment of pPosts, New Delhi, The respondents
hiave brougnt out that in the year 1994, Post MasSter General
during inspection of Etawsh Division haod girecteu to review
the requirement of C.P, Chowkiidar in the varicus Post Cffices

' ‘ _ Aveard ah)
Keeping in view the Safely arrangement :na tJrre depl th
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Chowkicars where required and at present nol available,

_ M n aho difed Ikt le -
wove carried out, HbBweser, rost Master General inspected

Based on this review, ré-deploymen%luf the Chowkidars
the Dibiagpur Post Office on 09,12,95 and observed that
post of C.P. Chowkidar is not justified in view of the
szgiiy arrangement avallable, ID compliance with these
directions, the respondentsno,3 submitted é proposal
to Post Master General as per letter dated 14.8,90

for re-deployment of Chowkidar to Diblapur Post Office
at Baralokapur Post Office, The proposal was approved

by the Post Masler General as per letter dated 10.12.96.

In the meantime, the applicant was also advised as per =

letter dated 02.12.96 inuicating that there is no justin
fication for continuing C.P. Chowkdidar in Oibigpur POb£
Qffice and he was asSked t0 indicate if he is ready to
work anywhere-else, oubsequent to this, as per letter
dated 18.,3,97, the applicant has been transferred to
Baralokapur Post Office. From these facts it is obvious
thst the transfer of the applicant to Baralokapur was the
outcome of the review of requirement of G.P.Chowﬁidar
keeping in view the availability of the ?EES% ;irange-
ment, The issue, therefore, is whethér such a decision

taken by the administration can be legally interferred with,

in my opinion this is a matter which is within the Jdomain
0of the competent authority, whetker a particular post
is required or not, is the matter to be decided by the
competent authﬁrity. However,.ii such a matter is chall=-

enged, the only goint tc be examiney is whether such a
— an ey
decision is—ot \actuated by malafide or colourabla

exercise of power. In the present Case, the applicant

has not allegea any malafidesin taking the decision that

pest of C.p, Chowkidar t
i
i

o

Diblapur, is not justifieq,
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The applicant has maue a féble attempt to highlight
that there are certain pdat-uffices where inspite of
the Police station beinyg availlsble, C.P. Chowkidar is
being continued. Thnis argument of the applicant does
not carr;?::ight as it is for the administretion to
decide the need for the Chowkidar even if a Rlice
station is gvailable depending on the circumstances
prevailing at a'particular post Office, In the
absence of any alleged malafide in taking a decision

2 4
that the post Ofﬂghﬂwkiddf is not required at Uiblapur,

Aol e Wiew s, _
I consiger that the uecision taken by the Post Master
n
Genersl is a purely an administrative gesision within
his domain and ;z'does not call for any judiclal inter=-

ference,

135 After recording findings with regard to need

of C.P. Chowkldar st Diblapur, the next issue which needs
1o be conaideredzwhether the applicant coula be transferred
te Baralokpur Post Uffice, The applicanthas taken a plea
that he is not heolaing aany civil post and, therefore, not

subjected to thediahility of trasnsfer, This contention

of the applicant is not tenable considering that the

applicant is a temporsry status holder casual labour

and, tﬁerefnre, he will be governed by the rules cone
cering the deployment of casual labour. The applicant

has brought on record the copy of the letter dated 12,4.91
at A=5 dealing with grant of temporary status to the
¢asual labourers, Gn perusal of this schemg}it is noteq
that_as per para l4 casual labourers can be deployed
alywbere within the recruitment unit/territorial circle

on the basis of availability of work, In the present

Case, as inuicated earlier, theie was no need for

continuing C.P, Chowkidar J. Dibiapur Post Cffice, uhy
E : "'pgt 7/*—




option with the administration was to terminate the
services of ithe applicant gnd the other option was to
re-ueploy the applicant to the post OUffice where C,2,
Chowkidar was(pecessary 1o be provided. The responuents
have gg:%ighghiha second cption and applicant was asked
to indicate if he is ready to go anywhereelse. On re-
ceipt of the confirmation from the applicant, he has
beeh shifted to Baralokpur Post Office under the control
of the same Superintendent, Post Cffices Etawah division,
There 1is no averment from the agpplicant thal he nas been
shifteagut of the recpuitment uniQ/territofial ;ircle.
Hgﬁgig?; from para 15 of the scheuwe at A=D 1t 1S noted

that conferment of temporary status has no relation

to the liability of sanctioned regular group 'uU' pests,

This woula imply that the applicunt was not posted against
aNy yroup '0' post and was working on casual basis. Keep=

ing these facts in view, 1 am unable to find any illegality

in deployment of the applicant al Baralokpur Post Uffice,

13, In the result of the above, the U,A. is deveid

of merits and the same is dismissed accordingly, No order

as to costs, The interim order granted on 17.4,97, stands

\JaCdted.
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Mem gébTﬁ
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