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~ BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL: 
ALLAHABAD 

DATED: ALLD. on this If f IA. Day of 

CORAM: BON'BLE MR D S BAWEJA, A.H. 

ORIGINAL APPLICATION N0.401 OF 1997 --------------------------------------------------------------

Padam Narain Dwivedi 
S/o Late Shri Lalman Dwivedi 
R/o Kakrahi Bazar, P.O. Dibiapur 
District:ETAWAH 

Reserved 
ALLD BEU H 

/\}yyl( 
M~h, 1998. . ' 

••••• Applicant 

1 ) 

2 ) 

3) 

4 ) 

C/A Shri Bechu Ram and 
St1ri Avanish Tripathi. 

Versus 

Uni•n .r In•i•, thrau~h th• 
!:Misrat•ry, .J818iill'tmwnt of ~e&ts 

Minis t ry ~r cemmunic-tians, 
u~K 8h•~-n, ~•ns•• M•r~ 
Nt."" tJt.l HI 

Pest iv1. s t& r G• ne. roil 
h~r- Ro ,1. n, A~r• 

~u,arint•n•&nt •f µest Offic~s 
~t•w•h uiv1Si3n , Lt-wah. 

Tht! .;)Ub Jivlsi•nii l Jns19ecter ( Pest•l ) 
Jibi•~ur ~ub uivt&i~n 
Jib!.~ur, ~t~w• h. 

• • • • Res~• no1o.nts. 

0 Rut. R 

By Hen'bl .; Mr J ~ Baudjc;, A.M. 

The •'itlic•nt h•~ r il•a this a~plic•tien uhil• ~' rkin~ 

«S c.~. Ch•uki•~ r und~ r ~ibi~~ur ~.st orric~ un~~ r It•w•h 
~ 

.Jiatrict. Thd f'•cts ~r the. ii'9pl iclllbt11ns !i1tf • s f'•ll•u s i-

2. The •p~ ic•bt W•S •n~~!•U 96 c p Ch•uki•~r nS .. ~r •r•ur 
i 

••tc• 1,.12.19 ws • ~tap !•' •rr~n!amant. ~ub&aquently, the 

pracMss ~rer regul4r .,.,.ei ntma nt u~s in1ti•t~9 by C•llin~ n•mua 

in 
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. 
Th~ •r~l)c.nt u.s rin• lly 

st•tu~ . s ,.er e(a~r ••t~d J0.04 . 91 . The .,.~lic• n t •ft! r 
of. 

!'dtt ing"tcm,.•r•ry st . tu~ h.s been !ivt;n •ll th~ ba nePita 

•s ~•m!ssible in terms ef ci rc ul ~ r •·t~o 12.4.91 i ssue• by 

6.12.96. In reply t• l~ttor ••td~ 2 .1 2.96, in~ ic~ tc~ th~t the 

16 yb•rs •n• th~ ·~~lic. nl h-vin ~ werkcd • n t~mpur.r y at• tu• 

en 1.5. 9 1 i $ a ntitle• r er rc.~ul<11 r i s.it i•n in Grau,a ' O' 11sst. 

13.3.1987 frem uibi•rur tg Ba rl•ka>u.r which is abeut 100 Km 

•1.1111.y frem uibic p1..1r. Oding •ggri•vl!la b y thi s tr.ns fer aroeir 

' t h ti -~,.lic.nt hes f il~a pre5~nt ·~'lic•t ian an 7.4.1997. 

3. In the b·ckgr•un• •f the .aav& f• c ts, th• •,.pl!ciint 

(b) 

4 . i.Juring the heari~ g ths l••rne d caunsel far th~ .,.plir.•nt 

• ~t•tt..m'"'nt •t 8 1111 th~t he o•es n~t "rt:~s fer r· l<;sr 

..iith r !..gori!f t.11 raliof ( b j • s cd t a i lau •bave. In vi e::i.:i .. r this 

•v~rments ef •,plic•nt m.a~ i n th~ •rigin•l .,,11c.~ i•n with 

reg•r• te relie::f {•) e nly hcive be.en cen::>iae rea. 

s. 
m.inly en thg gt~~ na s th.t he is net h•l~ing civil ,.~t 

lli.vufN.. 
•na net :;ucjtjct to tr•ns rar , l.iib i . •tld 

" . ... i l w " " • ::. s l c h 
· C•nnot. bt: 

' 

\ 
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~·fi·• n~ rer~c from e n1:: • ffi ce t.a R nc.th~ r •ffice . 

. 
6. lh• r~~pe nae nt& h•ve c•ntd s tu~ the •pplic- h~hlherugh 

fr•m 

2 1.10.1987 . T h4ii r~ sp9 n~~n ts submit th• t thb w ppli c~nt 

w.s •Pt."o int~d .-s C P Ch .. ukik•r e n a•i l y W• gus fr• m 21.10. 87 

purely • n co ntr .ct bas i s •n• e n tum,•r•r y nb~~ i a . Th~ • PPlic .nt 
t e--z.. ""' s <l 

w•s •llewea tem~• r ~~y e t. tu& in ~ l iR~ •f th• instructi•ns 

l•iO ao ~n i n the ci1cular a~te4 12.4 .91 i aeu• ~ by Jirecte r 
I 

r •s t M•t:S tu r Ge"t,1t,a...f 1 
Ga ne "• l ( Pe ~ t :J ) • uu r i ng the in,.s~ cti•n •f th• 

supor i n~ c: nl!fe nt •f Pa st ()ffice, ltcwa ..Ji v i s i on te rtll view lhe 
~eu.vuIJ I; 
~_.fet=y r r• n 9:..mr:1 nt af the P•st Off iceJ. lifnd,. Iu e ntifiJ-• the r;•s t 

• f- fic•~ ·.. wh• r • t he Fast e .f C '- Ch.uki••r i~ nat 

n~ : ess. r y • r i& ne c& Sb•r y. On 9.12.95 ~wring t hu vi~it ef 
f; 

R~ s,.enettnt Ne.2, tJibi.,11 L· r Pe~t Offic e , it wC& s etst:l .rv•u b y , 

In comp1i.nce uf this In~~ecti~ n r u pe r t, ~~vie w of tha 

. Uf fic e ...iher1a C P Ch•uki a a .t: i"' nec•~s" .ry w«.l eene. 

fer tJt.ip .leym~ n l w•s sent ttn 14.8.96 by r1:. s penoent Na .3 t a 

p1·a,•••l for ~"~tin g ef C P 

Chcuk i :l•r- , ...ii bi • pu r t • i; .. r\ ol< Pest uffic= wh•r~ it i..1•s neces~mir y 
J. 

•s per 

• 
l e tter cl.itt::eJ :S .1 2.96 intlicat c: (j his uillingn~ss to W•rk n••1·by I 

if' thurt;j ib naa J UJtific•ti•n f o r ce n t.1 nuin g C i-.i Ch.ukid•r <ii1 t 

~ibi Gpu r. ThDLd«ft~ r ·~plicant h•s beun ~ir~ctvd to .JL r k • $ 
~ 

, 8• r l • k ..., • s t 0 fr i ca ii s ,. ts r • r ch:~ " o ~ t ..... 1 1 B • 3. 9 7 .• 
" 

I 
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7. In vi J w fJ> f t hfse s u brn i s::, i o ns , th~ r c s pentte nts o+a r'ls:t 
I q 

cca n t onu th ..... L t. hti a µp l i c ..i. rit. h . ;:1 bee n s l1irte d l e Barlekpur aub , ~ 

Po st Off i ce 4' E> C P Ch•uki t1 .ttr i ri t h~ 

t.c be a i s mi~ 5es d. 

8·l I h.av £J h .r o ~hr i Avrd sh Trip ti thi , counsel fer t he 

.-pplic c. nt • nil Km ;)e flh•n• "' r i v•stw v.- , ca u n s el f o r t he r usµunaent s . 

The •ppllcan t tla o u gh 1"1 .~ . h~ ~ pt'oyeis fer .ai r t:i ct ing 

the i~~~o naen ts tu furni s h capie~ o f s a me: o f -. nd eecumdnts ... 

whic h a ~v c e ns i d~re d nece s sa ry by h i m i n s u ppo rt • f h i 5 c•se • 

Ttas res pcnd~ n ts were d ir t: ctt..d tc- pro duc e: t he .JocumE: 11 t. s t" t he 
I 

f~ . ~ . ~me of t;pc ~c~umo nts ~~ 

As pe r o r ~c r d .. t u u 1 7 .4. 9 7 1 it w ..... p rcviC: ~::: t hc t 

Th i::> in te r i m st«-y c rr:h::r wa s ax t1::no ~ t!1 f' r cm l i m1:: tw t i m~ . n ·1 

If (\ 
Wo 'Yj_ 

mitteo 

Fran the ave1ment~ of th -a e ithe r .sioe it is ad­
J 

fa ct t l1at th~ a pplic.;;n t \va s omploy od a s a casual 

C. P. Chowkiaar ~nd was subsequen~ly granted temporary sta tu$ 

fr~ 0 1.5. ~ l i n term~ of lett8r dated 12. 4. ~l of Director 

General, Jepar"tlrient of po::at.s , Nevi Del hi . The respondents 

have brought out that in the yea r 1994 , po$t Master Genera l 

duriny in~pection of f:tawah Dl.vision ncid oirec Le u to review 

the requirament of G. P. Chow~idar in the v0 ri ous Post Uff ica~ 

keeping in view the Safety 
Glv~~I( 

ai~anyement ana t o •·e J 1 ~ -'." 4 -uep ~y t he 
t .... pg .5/-
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Ghowkidars where required anl1 at present not available • 
. 

Based on this review. re-deploymen't{,)of the ~howkidars 

• 

~ i,' -t,{,o L~ /~/k_ ~ 
w~ cai.·rled out. U~v11eueq-~ Post lvlas er General inspected 

the Dibiapur post Office on 09.12.95 and observed that 

po~t of C.Po Chowkida.I is not j ustl.fied i n v.iew of the 

s·~f'a:trangement available. In ~Qnpliance with these 

directions, the responaent.no.3 submittea a proposal 

to post h1aster General a's per letter dated 14.8. 9b 

for re-deployment of Chowkiaa.t: to Dibiapur po~t Office 

at Baralokapur post Of fice. The proposal was approved 

by the post Master General as per let~er datea 10.12.96. 

In the meantime, the dpplicant was also advised as per 

letter dated 02.12.96 inuicating that there is no ju$tl1 • 

fication for <;onti nuing c.1>. Chowktidar in Oibiapur Po~t 

Office and he was asked to indicate if he is ready to 

v1ork anyvvhere-else. ~ubsequent to this, as per letter 

dated 18.3.97, the applicant bas been trdnsferred to 

Baralokapur Post Office. Fr~~ these fact~ it is obvious 

thot the transfer of the applicant to Baralokapur was the 

outcome 

keeping 

ment. 

of the review of requirement of G.P.Chow~idar 

in view the availability of ~he ~~1 a~range-
. 

The issue, therefore, is whether such a decision 

' 

'I taken by the administration can be legally interferred with. 

ln my opinion this is a matter which is within the domain 

of the competent authur.i ty. Whetner a particular post 

is required or not, is the matter to be decided by the 

competent author~ty. However, if such ~ ~atter is cha11-

eny ed, the only ~oi nt to be examined is whether such a 
, . ~ ~U>v 

d~cis1on J~ Rot ctuated by malafide or colourable 

exercibe of power. In the pre~ent cas~ the applicant 

has not a.llegeu any malc3f iae.s in takin~ the decision t.hd t 

post of 
Uibiapur, is not j u:..tifiect • 

• • • • pg 6/-
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Ihe applicant ha:. moue a f ~le attempt to hi'tjhli~nt 

that there ar~ certain ~o:;it Uffices where inspi te of 

-the Police ~tation beiny uvallable, C.P. Cbowki..:Jar is 

.being continued. Thi.;, argument of the applicant does 
~Vfr"' 

not carry weight as it is for the aamini~tratlon to 
I 

decide the need for the Chowkidar even if a Riice 

~tativn i~ availabl~ ~epenuing on the circum~Lances 

prevailing at a particular aost Office. In the 

absenc~ of any alleged malafide in taking a aecision 
c. .P 

that the post of Chowkictdr is not required at Uibiapur, 
(~ it.tJ.f._et 1/1.,(_ v1eH '4 
~ I con~iaer that the uecl~ion taken by the pos~ Master 

r 

• 

General is a purely an 
tf his domain and a.a does 

• 
f erence. 

administrative ae~ision within 

not call for any judicial inter-

l~ 

Of 

After recording findings with regard to need 

C.P. Chowkidar at oibiapur, ~he next i~sue which needs 
• 

i, 
to be considered whether the applicant ~oula be transferred 

1, 

to Baralokpur Post Office. The applicant.has taken a plea 

that he is not holain9 •any civil post and, therefore. not 

subjected to the,l.iahility of transfer. This contention 

of the applicant i~ not tenable considering that the 

applicant is a temporary status holder casual labour 

and, therefore, be will be governed by the .rules con. 
, 

cering the deployment of casual labour. Iha applicant 

has brought on record the c0py of the letter ddt~d 12.4.91 

at A-5 dealing with grant of temporary status to the 

casual -labourers. On µerusal of this scheme it is notec:t 
,) 

that _as per para 14 casual labourers Cdn be ~eployed 

anywhere within the recruitment unit/territorial circle 

on the basis of availability of work. In the present 

ca~e, as in.Jicatt?ct eai·lier, the.r~ ~vas no neea for 

continuing c.~ . ~howkldar ~ Uibiapur Post Gf fice~ 

•••PY. 7/-
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option with the auminist1ation was to terminats the 

service:;, of the a ppl ican·t. and the other option :NaS to 
• 

re-~eploy t~ applicant ~o the post uffic~ where C.P. 

Chowkidar wasrrece~~ary to be provided. Tbe responuents 

have ~~sting t..the second option ana applicant v1as asked 

to indicate if he is ready to yo anywher&el~e. On re­

ceipt of the conf i1mation from the applicant, he has 

been shift ed to Baralokpur Post Office under tbe control 

of the &ame ~uperintenoent, Post Cffice5 uta~ah division. 

There is no averment from the applicant that ha has been 
• 

::.hift~a~ut of the rec11uitment unit/territorial. circle. 
":fwJN/11~ 

t-J.owe'o'cr, fr0s11 para 15 of the schem~ at A-5 it i5 noted 

that confermen·t of te111porary stdtus has no relr!tion • 

to the liability of sanctioned reyular group •u• po~t~. 

This woula imply that the applicont was not posted against 

I 

any yioup •u• post ana was working on casual basis. Keep­

ing these fa c ts in view, 1 am unable to find any illegdlity 

in deployment of ~ne applicant at Baralokpuz Po5t Office • 

l~. In the resul·t of the above , the u •. .\. is devoid 

of meri ts and the ~ame is dismissed accordingly. No ordei 

as to cost!:>. The int~riw order granted on 17. 4 . 97, stands 

v .acated. ' 

• 

.. 

/M.M./ 
• 

.. 
' 

I 


