OPEN COURT \

CENTRAL aDMIl;IS TRATIVE TRIBUNAL
H .

Allshabad, this the 23rd day ef September, 2004.

QJORJM : HON. MR. JUSTICE S.R. SINGH, V.G.
Hm. HHI Dl‘ R"‘ T iu.

O.A. No. 391 ef 1997

Lallmani Yadav sen ef Sri Jhinkoe Yadav resident of Village l

Dehari Pest Office Gedhana Pelice Statien Fawai, District
Azamgarh.oceeo ceoesApplicant.

Ceunsel fer applicant : Sri R.P. Yadav. |

Versus |

l. Unien ef India threugh its General Manager, Nerthemrn

Railway, New Delhi.
2. The Divisienal Rallway Manager, Nertherm Eailway, Lucknew

3. The Assistant Persennel Officer, D.R.M's Office, Nerthern
Railway, Lucknow..... eessesREaspondents.

Counsel fer respendents : Sri P. Mathur. |
O RD E R (ORAL)

BY HON. MR. JUSTICE S.R. SINGH, V.C. L__
Heard Sri R.P. Yadav, learned coeunsel fer appliéfrw

Sri P. Mathur, leamed Standing Ceunsel representing the

Railway administratien and perused the recerds preduced
by Sri F. Mathur.

2. The applicant has been working as Perter en
contract basis at Railway Statien Varanasi Cantt. The
applicant and ethers instituted Writ Petitien (Civil) Ne.
507 eof 1992 Natienal Federatien ef Railway Perters, Venders

t
|

and Bearers which was dispesed ef fer issuance ef direction
te the Unien ef India, Rajilway Administratien fer pexmanent
abserptien by Indian Railway as Railway Parcel Perter en
regular basis. On censideratien ef the facts and circums-
tances of the case, the Hen'ble Supreme Ceurt issued the
fellowing amengst other directiens :-

"4) The Units ef Railway Administratien are net

*  required te abserp en pemanent basis such ef
the centract lakeur Railway Paxrcel Porters
(Petitieners) whe are net feund medically fit

§ fer such empleyment.
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5) That the abkbserptien ef the petitieners in the
writ petitiens en a reqular and pemanent basis
by the Railway Administration as Railway Parcel
Perters dees not disakle the Railway Adminis-
tration frem utilising their serxvices fer any
other manual werk of the Railway depending
upon its needs."

3. The case of the applicant fer akserptien en
pemanent basis was censidered but he was net found
medically fit fer empleyment as Railway Parcel Perter.
Initially certain arguments were advanced akout the
correctness of medical test but teday counsel fer applicant
has submitted that theugh the applicant was net feund fit
under C~1 category but the Railway Administratien sheuld
have censider the applicant's case fer any ether category
belew C-1 for the purpese of utilising his services fer |
h | weTk, deperding aponT ine ei e
any ether manual werk depending upon|view the rbipemdaniec
/ 9iven by the Hen'ble Supreme Ceurt. It is alleged in the

0.A. that S/Sri Kailash S/0 Maikeoeo Lal, Sochan lal sen ef

Nankee and Ram Asrey son of Sarjoo ef Parcel Perters s

working at Lucknow and Dukhoo sen of Gaya Ram and Babu lal
Sen of Gayaram, Parcel Perters working at Varalasi Railway ;l
Statien were categorised C-I belew and have been engaged F
whereas the applicant has been discriminated without any
basis. It is submitted by the counsel fer applicant that
Railway Adninistratien be directed te censider if the
applicant can be medically categerised belew C-I fer the
purpese of deciding whether he can be engaged by the
Railway Administratien fer any ether manual werk depending
upen the needs by the Railway Administratien.

4. In view of the above discussions, the 0.A. is F

dispesed of finally with direction te the Rallway Adminis~ |

[]

tration to arrange fer a fresh medical examinatien for
detemination of his fitment for any other suitable post
below C-I medical category within a peried ef feur menths
frem the date ef receipt of a cepy ef this erder.

No erder as to costs.
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