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CENTRAL ADMINISTRATIVE TRiaUNAL 
ALWiMAp 8~H ALIAHABPD. 

Open C•urt. 

Ori!inal Applic•ti•n Ne.387 •f l,,7. 

With 

Oritin•l Applicati•n Ne.6' •f 2ao4. 

,\ll•h~Jt.•i this th~ 24th iay •i -~ 2994. 

Hon '•le M:-. Justice S .R. Singh, V .c. 
Hen '!le ht• .. ,:S.K. lifira, A·M· 

1. G.rtJup C ~ni D empleyees Ass•ciati•n, Acceunt•nt 
General, U.P. (Auiit), Allaha»ai thr•u!h its Presiaent 
Sri Surenllr• Nilth, AuditGr Ci-47 Acceunt•nt Gener•!, 
U.P. Auiit I, Allaha1t•a, Iesident •f 169/5 "Geet• 
Nily~m" a.m Ch•nfira Pura11 Salori, AllaholJact. 

Arvind Kumar Asth•n• son •f late K.P. Asthan•, 
Seni•r Auiit•r RA (C)/IDT Greup IV A.G. (Auait) 
II, u.p. Allaha9•i, PBsident ~f House N..2/64, 
Ram• Nan& Natar, 8hardwaj Puram, Allahaa•i. 

h.Yaihesh Jh)h•n s•n •f C .L Mathur, 
Seni•r Auiiter, WAP, Accountant, General, U.P. 
(Auait) ll Allahaaai, resiGent •f !-183 ~~nhelauri 
Celeny, A lahiJJtati. 

~ •••• Applicant In O.A.387/'7. 

: Sri D.K. Misnta/, 
Sri A.s. Diw~kar) 

Versus. 

i. Unien •f Incii• thr•u!h C.mptr~ ller •nd Auaiter 
Gener•! •f Indi•, lfil !ah•liur Sh•h Zaf •r Mir~, 
New Delhi. 

2. Acce1:1nti1n"t Gener•l (Auait) I, u.p. Allah•»••· 

Ash•k Kum•r Mishr• sen ltf net known, Section Officer 
A.G. (Ausit) I, Acceuntant General Off ice, All~h•»•ci ,,_A 8•!h•rritari f-9using Scherre, Allah11ur, Allafl•Jt•d • 

!a9u ~m Shil'mil 
A.G. (Auciit) I, 
AllihaJt •i.• 

s•rw •f not knewni SectiGn Officer, 
Acceuntant Genera Office, 

5. Sat,endra Kum•r s•n •f n•t kt.wn, Secticn 0ff icer 
A.G. (Auait) II, Acceuntant Gener•! Office, 
All9hsJt.a 28 !/52-B Allihpur, Allah•»••• ,, 

6. Prine ipal Acceuntant Ge~ral U.P. Allahilt•tl • 

••••••• respondents in O.A. 387/,7. 
(!y A4lv9C•te: Sri S Ch•turveii/Sri A Mlhiley) 

y/IIH 

Ori!inal Applic•ti•n N•.6' •f 28'M-. 

1. G:euia c & o
0
Empl•yees (Auiit Ass•ciation A.G. 
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•t U.P. Allah••••, Satya Nishth• 8hcwan1 15 A D•y•n•nd Mlr!, Allahaaaa threu!h i~s 
General Secret~y, Shri P.R. Rajveai. 

Shri P.R. Rajveai sen of late o .K. 
Rajveail resiaent •f New K•tra, All•h•aai., 
present y postea •s Seni•r Auait•r in the 
Office ef Princip•l Acc•unt•nt General 
Auait-I, u.p. Allahaaaa. 

3. R.jendr• Kum•r son •f late G.S.Singh, 
Resiaent •f Type-11/255 Ph•se Kendranchal, 
C.leny, Dbaeming•nj, Aliah•»•• pestea as 
Seni•r Auait•r in tne •ff ice •f Princip•l 
Acceuntant General (Auait), U.P. Allahaa••· 

I 

4. Aj«y l<rish• Mishra, Sen ef Shri J .N. Mishril, 
Besiaent •f 210/1A\ Anana Pur~m Ch•kiya, 
Allah.-•a, p•stea •s Seni•r Audit•r in the •ff ice 
•f Principal Acc•unt•nt Gener•l (Auait), U.P. 
All~ha»aa. 

~ ••• Applicants in O.A. 6'/04. 

(!y Advecate : Sri Althish•k Tripathi) 

Versus. 

Union •f India, thr•u!h Secretary, 
Ministry •f Personnel, Pualic 
Griev•nces and Pension (Department •f 
Personal Trainin!), New Delhi. 

2. C•mp~r•ller •nci Auait•r 
Generill •f India, 10 !•hai.ur Sb•j Jaf «r Mir!J, 
New Delhi. 

3. Principal Acc•untant Gener•! 
Auait-I, u.p. Allahaa••· 

4. Acc•untant General (A&E) l & 
II, u.p. Allahi8a• • 

•••••• ~spcndents in O.A.6,/94. 

(8y P4vGcate : Sri Satish Chatutveai) 

0 RD ER 

(ey Hon'»le ~. Justice S.R. Singh, v.c.) 

Heare Sri D .K. Mishra lear~• ceunsel f~r the 

•'plicant in O.A. Ne.3f!7/'7, Sri V !uahwar hgliin! arief •f 

Sri Aahish•k .Tripathi learnea ceunsel fer the applic~nt in 

O .A. No.6,/M anti Sri S Chaturvedi learned ceunsel fer the 

respond.ents in 1t•th the 0 .As .. 

2.• The Nfl.3fn/'7 w•s p•sted fer heill'in!,viae ercer 

•ated 20.-5.2"°4 1 fGr July 13th 2QC.4. aut en • oientien ~eing 
WiS 

maae ay le rned c•unsel fer the applicants the casfi~rcere« 
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te 9e put up t•ti•y •nd that is hew the O .A. hms c•me 

up iaefere t he !ench t.tl•y. It §Y pert•inly lie mentioned 

th• t the O.h. •s it st••tl •ri!in•lly pr•yea fer issu•nce •f 

ii airectien te tte respondents t• mile tapp•intments •n 

the post ef Section Officer {Autiit) fr•m •m•n,st Pers~nnels 

fnm "Uait c•tire ~rul n•t fr•m Acc•unts C•tire. at).ie« 

•f settin§ •sitie the order whereay the reflt'esent•tien 

w«s rejectea, .:.n.s •ls• •een claimecl. !y. me•ns •f an 

•menament ._pplic•ti•n Ne .4780 ef 2~3, the •pplicants ef 

O.A.. N•.3f17/'7 have prayetl fer issue ef writ, •rlier •r 

tlirecti•n in the nature •f certiCJrari quashin! the •rtler 

.&atee 12.68.2003 which is the su»ject m•tter of imput~nt 

in O.A. N•.6,/94. The amenament pr•yeti fer is allewetl •s­

there is no eajecti•n lty Sri S C~turveei learnetl 09unsel 

f•r the respcnaents. Since t he questiGns •f facts •Dli low 

involvea in these O.As •re cermi•n, it woultl lie convenient 

t• 4 ispose ef ••th the 0 .As 9y a ccmnon "Z'tler. 

3. 8y me•ns •f imJtU!netl circul~ tlatetl 12.•8.2.0C3, the ... :. 
A&E Acc•unt & t/ 

st•f f >~f [aptitleu;ent ~s Ileen percittea ta • ppear in the 

Secti•n Officer Gr•ae ExeUJ'.in9tion (Civil Autlit) fer their 

eventu•l .-s•rpti•n in Auait Stre• rn. The appl~cant herein 

llel•~ .te Auait Stream •na their •ltjectan te the iapugre tl 

ci.ro.111-r is th.it it permits the staff ef Acceunt Strecm 

t • appear in t~ examinati•n fer recruitlft@nt lay ••serption 

te the p•st ef Sectii>n Officer (Ci11il Autlit) whereas the 

Inaian Auait and Acce~tant Depirtm!nt Secti•n Officer 

(Acee unts) ilnti Sec ti en Officer (Aue it ) R& crui tment Hules, 

1'88 «• not permit f•r •pp•intment te the post ef Secti•n 

Officer {Civil Audit) tty way ef •lts•rpti•n •f any st.ff 

lie loO!i™J te Acceunt Stre•m. 

4• Sri v. !udhw~ •nc Sri n.K. ~\ishr• leo.rmci ceunsel 

fer the •Pttlicants ti.ve sullmitted that recruitment te 

the p ost" •t Section Off ice.r (Civil Auait} uner Rules 

~ 
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is permissjjle lty Jll'•meti~n, f •ilin! which 8y tr•nsfer/ 

tr•nsfer •n meput•tion. ~n• f iilin! 9oth ~Y airect recruitment. 

In case of recruitne nt lty 19r•moti•n department•! candiciates 

\-1ho have ;t•ssed Sectien Officer Gr•ae Sx•minati•n ceneucteel 

ay Cemptr•ller •ne Auelitor General of Inaia miy lte •ppeinted. 

5. Sri V Budhwar has suamitted thot Auelit an.cl Accounts 

aepartment •re two se~ar•te elepartments •nG the staff •f one 

c annet lte hel.l eli,i»le for recruitment to t~ post Of Section 

Officer in ether st.ream. 

6. Sri S Ch~turveai learned. ceunse l for the respon:tents, 

en the other hand invited the •ttention Of the Triltun•l 

to the Indian Audit •nd Acc•Ul)t Department, S~ction Officers 

(Civil 8. Audit) (Amendment) Rules, 2M2 which 1new permits 

••sorption by making suit•ale ame nrJment in column 12 Of t~ 

Schedule te the ~ri~inal Rules. 

7. In view of the •merulment t• the Rules, the Ch•llenge 

t• the impugnee. circular on the gr•unli thJt it is c • ntrary 

to Rules, no lon~r survives. It m•y pertainly lte oaservecl 

that the im}lu~red circular e41tetl 12.aa.2003 permits, tt"e 

c•naiaates f rem A&E stredm t• •ppear in the ~ecti~n 

Officer Graae Ex~minution (Civil Auait). For the af~resaia 

reasons, we are •f the vie\"/ th01t the iml!l.J!neci circular 

c•nn~t 9e termed as violative Gf the st•tut•ry rules. 

e. In p~• 4 ef the c•unter •ffidavit, it is ,rovia~d 

that the Circul•r cgntains the fe llowin! safeguirds 

fer the st•ff •f Civil Auait •ffices •!ainst A&E 

staff ,etting alts•raea&-

•(i) C•ncli«•tes •f A&E off ices •fter passin9 
SOGE (Civil Auait) will »e a»s•rlted in Civil 
Aud.it Offices •nly •!•inst such vacancies in 
see.tion Officers ca£es \"Yhich remains . 
unfilled due te n•n-•v•ilaltility •f eli9~le 
auait staff f•r premotiQn. 

(ii) The seniority of auait staff !ettin! ,r•moti•n 
as Sectien otficer will lte pretect~a •!•inst 
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A&E St~f f getting a•ser•ed in the c•are •s per 
existin9 rules/instructions". 
' 

'· In viev1 of the amen~ed Rules, i t is nJw permissible 

f or the st•ff •f Acceunts stream to •pflear in the Secti•n 

0ff icer Grade Examin•tien alen~ with Auait stream su9ject, 

•f ceurse, t• riaer and c•naitiQns stipul•ted in the 

circular •nd safe-guaras inmicated in the ceunter affia•vit. 

10. For the afGres•ia reason, O.A$ > are aismissed 9ein~ 
aeveia ef merit. Ne c•sts. 

Vice-Ch•irman. 

Minish/-
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