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CENTRAL ADMINISTRATIVE  TRIBUNAL 
ALL AHABAD 	bE NCH 

ALLAHAB ACJ  

G. A . Nrz.„"58 of 1997  

Dated: This the 	day of 

HUN I BLL MRS. MEE.RA CHHIbbiR 	R..J  

Sri Nirmal Kumar Pandey aged about 
29 years son of Sri C.P.PandeY, Ex Train 
Ticket Inspector, resident of 85, Mahal, 
P.O. Mughal Sarai, working as Group D Peon, 
under Station Manager, Mughal Sarai. 

„.Applicant. 

By Advoca te: S/Shri 8 P Srivastava and R K Pandey) 

Versus 

1. Union of India, through the General Manager, 
Eastern Railway, 17, Netaji Subhash Marg, 
Culcutta. 

2. The Divisional Railway Manager, 
Eastern Railway, Mughal Sarai. 

3. The Senior Divisional Personnel Officer, 
Eastern Railway, Mughal Sarai. 

...Respondents. 

By Advocate: Shri Lalji 5inha') 

URDER 

By Hon'ble Mr E. Meera Chhibber, J AI  

By this u. A. applicant has sought the following 

reliefs):- 

"(a) that a declaration may issuedto declare 

appointed in Group C, Category III Post, 
that the petitioner is entitle to be 

on compassbnate ground. 

(b) that a declaration may issue to accord 
the benefit of Group C Class III post with 
effect from when he was illegally ordered 
to be appointed in class IV post. 

that is the order or direction which this (c)  
Honl ble Tribunal may deem fit and proper 
in view of the f acts of the case ." 

2. 	It i  is submitted by applicant that his father 
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was permanently retired from service w.e.f. 1.12.1992 

as he was nedically incapitated vide CivIS/GNIS letter dated 

13.11.1992 for all categories. His father, therefore, 

gave an application to the authorities to appoint his 

son Class IV post like office Clerk, Commercial Clerk or 

Ticket Collector etc. since applicant had passed his 

intermediate examination from U.P. Board. 

3. Screening Committee consisting of Senior 	D•.F. 

(G&W), 1).E•E (1.1-1.5) and 	(T.A.L.) was co .,titued for 

screening the appointment 41 compassionate grounds in 

Class C category. Applicant was called to appear in 

writLen as well as Viva Voce test on 22.07.1993 for Group 

'C' post. He appeared but in the result published on 

26.07.I993 only 09 candidates were declared as successful 

for Group 'C' out of 17 candidates and rest were 

recommended for Group D post (Pg•29)• Applicant in this 

result was recommended for Group D post. 

4. 	It is submitted by applicant that he was not 

recommended for Group 'C' because in interview he had 

scored only 06 marks out of 25 whereas minimum was 10 

marks, therefore, he filed appeal. No order was passed on 

the appeal but he was given letter of appointment for 

Class IV by order dated 02.C)8.1993 (pg.35). He again gave 

appeal to fte Chief Personnel Officer to consider him for 

Group 'C' as he is fully qualified for same. Applicant 

was informed vide letJ;er dated 09.C)3.1996 that he was 

not found suitable for Class III post, therefore, he may 

send acceptance for Class IV post (Pg.39) so that 

appropriate orders may be passed. He again represented 

when he was sent the letter dated 22.03.1994 from Senior 

D.P.O Maghalsarai that he should give his acceptance as no 

further chance would be given (Annexure 	19) ultimately 

he was forced to join in Group 'D' (Pg.57). 
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5. It is submitted by apdlicant's counsel that no marks 

were to be given in the Viva Voce at all, therefore, 

the screening itself was bad in law and there was no 

requirement to include Shri P.K. Saha, D.M.E. (C&W) on 

screening Committee as he was already under orders of 

transfer, therefore, constitution of selection committee 

itself was illegal. 

6. Respondents on the other hand have submitted that 

Sri C.P. Pandey on T.T.S retired from service w.e.f. 

01.12.1992 due to tiedicol unfitness from service in 

all categories after attaining the age of 55 years 9 

months and 20 days. He requested the authorities on 

05.12.1992 to give compassionate appointment to his son. 

Applicant was called for screenin test which was held 

on 21.07.1993 vide this office letter No.C.S/CA/C1.11.1/ 

312/(Traffic/93 dated 30.06.1993. The petitioner appeared 

in the screeninc, test which was held on 21.07.1993 and was 

found suitable for the post category Group 'D' only on 

the compassionate ground. It is also submitted that the 

result of the screening test hold on 21.07.1993 was 

published on the notice board of office. Accordingly, 

a letter was issued in favour of the applicant for 

submission of his acceptance for the post of Group 'D' 

vide his office letter No.CS/Cii/C1.IIII312/Traffic/93 

dated 42.48.1993 within 10(ten) days failing which his 

candidature would be treated 	- nee lied igec4use there is 

no er- vision of 2nd charke to appearin the screening test 

for appointment in classIII category on compassionate 

grounds. It is furth, r submitted that further reminder was 

sent to the applicant vide office letter dated 09.03.1994 

but the acceptance for post of Group 'D' was not submitted 

by the applicant during the prescribed time limit. In the 

wan-time the applicant represented to the Higher Authorities 

for re—screening test for the post of Group *CI catdory 
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on compassionate ground. The applicant also approached 

the higher authorities through Hon'ble M.P. of this 

Constituenty. The eppeel of the Hon elle M.P. was considered 

by the competent authority itrici regreeted. The decision of 

the competent authority was comalunicate. 	the Hon'ele M.P. 

as well as to the representative of the petitioner. The 

applicant submitted his acceptance for the post of Group 'D' 

vide his application ci eteci 24.06.1994 and a s per order of 

the competent authority the offer leerer for the post of 

Groult 'Di was issuer,  in his favour vide office letter dated 

27.44.1996. The applicant was found it in initial medical 

examinetien by the Nbdical Authority and there after he was 

posted as a Peon under S.M./ htlhalsarai vide letter dated 

le.65..ice9s) end 14.05.1996. Accordingly, the applicant has 

joined the duty for the post of $cn under S.M. llolughalseri 

on 14.05.1996 and is still workini. The 1-eve, thus, 

submitted that once applicant has joined the post, this 0.A. 

has become infructuous• 

They have eowever, explained that the 4th  Werner 

of Screening Committee was Shri M. Hussain Jr. Utiei jlire) 

of Mighalsarai. As far as reference to Raile,,ey Board's 

letter dated 30.4114•1997 and 14.65.1979 are concerned they have 

explained that they have been modified t.41 the Board to the 

extent that suitability will be judged by a committee of 3 

Sr. Scale Offic rs including a Personnel Officer to decide 

the post and class for which candidate is suitable. They have 

further exp lained that there is a stendine, c a ittee tea 

judge the suitability of the candidate for compessionate 

appointment and can nly be changed after the off icor has 

been spared from the division to the otte:r division. The mere 

receipt of the transfer orders has no effect unless the 
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offic r is spread from the post. Therefore, the inclusion of 

Shri P.K. Saha DME (C & A!) Meghelsari in the cone ittee is not 

illege 1. 	they have further s toted that the recomeendetion 

of the Screening Committee wittich has been approved by Vre 

C.olepete nt ►uthoi z,y. :tom a rp lic ent w s f cunt' e u it al. 	f or 

close 'D poet ark he lees approved for the eppointelent to 

c lees 'L. post and, ileac 	plied accordins ly, 	They have thus 

sO-mitted that the epp ere 	en Group 	post has been 

accepted by the apelirent ind he is working on thee post and 

there is no provision to re—consider his claim for appointment 

on Group 'C' post. Therefore, the C.N. p& be dismissed. 

I have heeed, both th- counselere perused the pleadings 

as well. Perusal of the records show that result was declared 

on 26.07.1993 wherein out of 17 candidates 9 were found suitable 

for 3r. 'C' while applicant & 7 others were f ound suitable 	or 

Gr. 	appointment. If applicant was gcri.eved, he ouc7ht 

to have challenged this result ane selection process itself. 

No such effort was made by the applicent. Even in the present 

U.A. which w as filed in Jan 1997 the result has not been 

chailene-d. 	Cause of action had arisen in favour of applicant 

in 199;"3 as per his averments. As per section 19 of the 

Ace peejod ef 'imita eon ie ore year from the date of cause 

of action r maximum 18 months in case representation was given 

which was net answered, therefoze, at beet .pelic et should 

have approached the Tribunal by Di's. i995 but O.A. was filed 

in Jan 1997. It is, therefore, cleer3.y barred,  

Applicant has not e yen filed any application for *eking 

ccndonetion of delay. In this context it would be relevant 

to quote the judTment of lion ''r 	Supreme Court reported in 

2(0E0(2) AISLJ S.C. 89 Ramesh Chand Sharma Vs. Udharn Singh 

Kamal wherein it :ohs 	, n held that Tribunal cannot entertain 



petition barred by limitation and limitation cannot be 

waived UnieSS it has been applied for. 

9. 	Thi c. 	is fully covered by the above judcment, 

therefore, e cannot entertain this petition nor can waive 

the limitation as it has not e yen been prwyed foi. Thc 

J. GLCC01. inq ly (-115-11''.!;oci e 	barra. ky limitation. No erder 

as to costs. 

Member (J) 

shuk 1a/.. 


