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Reserv e·..t . 

CENTRAL AD11I NISTHJl.'i'IVE TRJDUl'lAL • ALLAf!ABAD BEt C H .. 

ALLAf1AB AD • 

• • • • 

orig i nu l Aµp l ication ro . 37 6 of 1 J97 

this the 1'3'11\ _ nay o f ~ 2003 , 

HO T' BL E i·lRS . t·lEERl\ C !-ll IIBB BR .. f<lEi·IB1·.R ( J } --
Vinod Kumu.r Gaur , ag<:::d abo u t 42 y Gars ,, S/o sri Ga jra j Singh 

Gaur. ~~/o RB III . sec t or I I . Quart1..~r ,,Jo . 62 i'\ai l\·1ay Colony • 

. l\ .... ra Lantto 

Applicant . 

\Tcr: .us . 

1 . union or. r nc..ia throu<;ill Gen e ral ·.1ana~ er , c e ntra l 

..uil way ,, >turnbdi . 

2 . Jhans i. l Di v i sional 1 .. dilt:1a7 1-ian 1<;, e:r .. central Rai l\1a y .. 

3 . Ch i er .. or1cshop t•1a n aq .... r ,, Rail spri n<;; ?act..ory .. 

si thaul i .. t.~ll<.J. lior . 

! esp ondents . 

Hy .'\UVOCdt~ : Sri D. C . SaX1.;!la o 

reli ef (s ): 

2 . 

0 t{ LJ .!:.. .t{ -
By thi s o . A., app l icu nt has s o ught the f ollo·wing 

"(i) t o i s...,tl.e a ':1t.:l.t . oraer or u irecti on in the 
natur'.3 o . c ertiora ri thcrl!by cruasning the imp u9 n ed 
orue r U<l.ted 26. 2 o 9is ( Ann.exui~e .l'.- 1 ) 

(ii} to is~ue a no t11ei \..rrit . o ruer or airection in 
the n u.ture o f mand(;1mus tncreby com..1a11ding ,t..he 
r osponaents includ ing res1)o naent no . l t o i m 1l!?di ately I 
co1~v ey tl"1e uecismon us per the order of C'iief · 
1 .orkshop l·Iuna':_J~r q i v e n in h i s l e tter O c?l ted 8 . 3 . 9 5 
( .i\nnexure A- III ) ~nd :c.11rtt1e r comma nding the :r- espon­
dent noso 2 & 3· not t o ~f~ect any r e cove ry f rom the 

1 
ru.1nin~ i)ay- sheet o f ti l e peti tio n Gr and finally 
c on landing the resp onden t no . 3 to r e tur n ti'Le entire 
a iaount o f pen a l r pnt ±rorn 30 . 4 . 92 t il l date through 1 
a s pecia l i)aysheet. · 

(ii i) ------ .. • 

rt i s subm.it t ed by t he applicant that whil e h e 

v1as p o3ted at Agra cant t under DRt1. central Rail\<lnY. Jha n s i. 

h e l 'iaS a l lot t P.d Qr . no . RB III Sec tor II . quarte r no . 62 a t 

Ag ra vide l etter dated 20 . 8. 90 ( A.nnexu.t"'e A- II )• Vide order 

aateo 8 . 3 . 9 5,he \·1a s p rornoted as L ab. supat anu posted a t 

~ 
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GWalior ·wi th t he a ssurance th ri t he 'VTOUlo soon be transferred 

back to Ag ra (An n exure A-III ) • . .nile moving - out, he requ~sted 

permission to r c t uin 4 uarter at Ag ra on 30. 10 . 91 {Annexure A- IV) 

\'/hich \-/a s d uly allowe d vide l ette r d a ted 21 . 2 . 199 2 (Mncxure 

A- V) . 

2. The g ri ev a nce o f th e a PI)lica nt is that he was n ev er 

g iv en a ny s nO'IN- cu.use notice,, nor \ '1u G declar ed 11nauthorisedly 
I 

occupant ,, nor a ny proceeding s unde r PP Act \.1er e i nitiated ,, 

nor tenancy wa s termina t ed under Section 106 of TPA or pp Act , 

th erefort; ,, r e c ov ery of fis. 1 200 / - p<.= r month f rorn his s a lary is 

ill ega l , a rbitra ry a nd not sustainabl e in l a\11 . It is further 

s ub1nitted by t '1e appl i Cdnt that h e sou0ht cla rification vide 

a p p lication dated 1 . 3 . 94 a s to which r a tiona l e or criteri a has 

b e e n a dopted \vhil e r ecovering Rs. 1200/- {Ant.exur e A- VI) . NO 

r eply was y ive n,, so h e gav e another r epres enta tion on 25 . 2 . 9 7 

( An11exure A- VII) , but t-rd. t hout any respon~e , ut.tima tely, he 

\·1a s t1:'a nsf erre d b u ck. to ;~gra v ide l e tt e r ct;1t.ed 20. 6 . 95 

( Annexure A-"IIII ). 

4 . Hespondents on the other h ci nd h cv e submit t ed tha t 

t he applic.3nt \va s in unauthoris~ occupation of or . RB III 

Sec Lor II/62 ,, Agra since 1 .5. 92 . ~~erefore . pP.na l r ent/ 

damage r e nt \·ras d e ducted @ Rs.1200/- oer month from the sa l ury 

of t~1e applic a nt from March • 93 till April• 99 , but vide l .·tter 

dated J 0 . 2 . 98 t. h e iia te of d a mag e r e nt h a s b e en r evised \ .J . e . f . 

1 . 1 . 1 997, accordingly. the darnag e r e nt v1a s sta rted ·'iJ • ..s. 2590/-

per 1nonth f rom ·.1ay • 99 and recov~y of arr ears 0 f\.-; . 1000/- per 
h e.d 

moi1thLto b e stn.rted fro rn JUne • 9 9 0 
• 

s. They h a v e f~rther explairie d ti13 t the applic a nt was 

transferred t o R . s .K. Sitholi in se1Jt 1 91 . ho1·1ever ,, a t his 

request ,, h e \'1aS a llO'\-Ted to r E:tai n the quarter for a period 

of 4 mo nthz from 9 . 9o91 to 10 . 1 . ~ 2 vide l etter dated 26. 11 . 91 

{An11exure CA- 2) . 

He \vc. s g iven furthE!r })ermission upto 30.'1 . 92 vide 

letter dated 21 . ?. . 92 and in tnc same l etter he \\1a s infortyied 

tha t no furthe r extension \'lill be poss· l e ( Aun cxure CA- 3) . 
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'lhcrefo re , h e should have v a c a t ed the q u a rter w. e . f . 1 . 5.92 • 
. 

b ut h e continue d to r e t a in the sanle un- a11thoris c-O l y . :.fore -over 

h e nev er appli ~d for a q uarte r a t Gwa l ior . thus under rul esJ 

dama~ e r e nt d educted from his s a l a ry right l y . Th ey admi tted 

thu. t the cpplicant wa s tra ns£ e rred b a c)c to Ag ra on 20. 6 . 9S . 

To ey hav e f urt h e r expl a i nt<l t ha t p linth a r ea o f the q ua r t e r 

is 61 . 2 6 Sq . mtr . a nd f rom 1 . 1 1 . 9 7 the d a mage r ent h a s been 

incr~ased t o 1:1S. 37 per sq o inctr . accordin~'jy . t h e applicant 

wa s i n f ormed on 27 . !:> . 99 t.'1rou~;h l e tter a bout increase af 

r c.cov ery o f dama(j e r ent -v1ould be 74630/- · a nd. a n ins t a l ement 

of Rs. 1 000/- per .nont.J~ wo ula also be aeducted f rom June • 9 9 . 

They hav e a l s o ~i iV €I1 tJ1e break- u p of a rount s t o be pai d by 

the a1)plic u.nt \·1hich i s as f ollo\·1s : 

7 . 

11 Rec o v er y Stat<::ment o f d amage r en t in f avour of 
Shri \dnod Kumar Gauri . La b SUpdt . Ag r a 

Rly Qtr. ''P . RB- TIT 62/C a t AC] r a 
i> linth .::..re.a o f I• l y Qtr. 61 . 2 6 sq . mer. 
PGr m.issi on for ret ention o f Rly . Qtr . \·1as 
g r a nte d f r om 9 • ..: . 91 t o 30 . '1 . 92 . 

Dama~e r t::n t recov ery f r o ln 1 . 5 . 92 to 31 05 . 99 
are a s u nder : 

( a ) Fr o m l . :i . 9 2 t o 31 . 5 . 94 r 1 5/- per $1 . r1tr . 
per 1non th ( 25 .. 1 n ths ) i . P. . 61 . 26 x l S 919 per month 

.'5 . 22lJ75/ ­
( b ) Fro.n 1 . "-' • 94 to Jl . s . 9 5 "'· .G. 25 }Jer Sq . . 1tr 
pvr .nontJ1 i J. e . 61 • :J. 6xL. 5 ..... . 153 2 }>Cr mon ths 

!::;0 1 8 3811 

(c ) Fro rn 1 . G~95 t o 31 . 10 . ~7 ( 32~ per ~ . ·.1t r . 
(2 9 months ) i . 2 . 61 . 26 :;c 3 2 ..... J.

1

960 , ~r nonth 

P.30 50840/ -

(u ) }'rom l . J. 1 . J. 99 7 t o 31 . 5 . 99 c r.s . 37/- })el." 
sc • . 1t r (19 rnorn .. hs ) i . c..! . 61 . 26 x 3 7 Eu . 22i57 per mon 

r.,. 11307 3 

---------
Total ( A+D+C+D ) ..-.s • l ~ 1 2 7 2 I II 

---------
·rt1ey hav e also c "ln cxed n umbt=>r o f letters v1ith 

th~ co .1 nl.e r to s.1oi-: t.ha t dama<;.1e r e n t \vas deduc ted as the 

a pplic .- n t did not v ., catt~ the quarter i n spi't ~ o f r e p eat ed 

l etl:.~~s and re4 uest s kno\·1i nc:• f ul l y ·well 'Lh e consequences ,, 

th.E:r ufor e ,, he Cd n no t h av e any g ri ev c:1ncF) no\..r . c ounsPl f or t he 

re:;;1>0nden ts suomittec1 thut ha v ing obtaine d extension only 

till a c ademic ses sion and h aving made u se of the extens ion 

<J r a ntc.d ,, h e i ::;, now e stopped ± rom takinJ a ny othe r a r gu:nent . 
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Th e y h a v e a lso dnne.xed 1 1.;..;tt~ datoo 20 . 2 . 98 ci!!d 10 . S . ~9 

to sh0\'1 that t.i."1e ap1,licent 1 s r eql'.es t to r e::1ul arise the same 

quarte r has s inc P. been r e::j ecteu . 

8 . I aave h eard. both the counse l a nd perused the 

pleadings C.S \'1<?11 as j u u r.lCnt..S r c.1..erred to by ooth the 

sides. 

9 . The co unst.l for a._')plicant has r t lied on 1995 

sec (L&S) 114 ana .i. 996 (5) SCL 54,, \:herea s the r es>.Jnaents • 

counsel hos p l o c ed relianc~ on L002 sec (L&S ) 289,...FUll Bencn 

j udu:n~t g.iv ~n by t. is Tri1Junal in Ran poojan • _, c a se and tt10 

juc'.::lments g i 'Jen ~I this '_'riounal namely Ram Gopal Anand vs . 

union of Indi a & oa1ers in o . A. no . 45 of 2000 aecided on 

30 . 5 . ~001 •.-;n e r e in the ·.:-rinuna l hao hel d that after the 

period upto \-ihich the applicant , t11e rein , was a llo\-.red to 

r etain the q u a:!:"ter , he becomes unauthorised occupant f or 

i·ihich he is liabl e to pay damage r e11t for \-:hich he c annot 

-

escape in. v.iev; of l a \'1 l aid down in Ram puj an vs . 'J . o. I . & ors . 

1996 (34) .~'!C ~3'* · rn R.am pjuan•s case , the rull aench had 

a l reafr.t decided t hat tnf-'re is no need to g iv e any s~o, :--cause 

r:otice i:.C tne person \·mo r etain the quari:.er after his transt:er 

unauthoris edly and i s liabl e to pay ~,e penal rent if he 

continues to occupy tne quarte r beyond the permissible p~riod . 

In 2002 SCC (L&S) 289 the Hon ble Supreme Court h ad an 

occa sion to aeal \·Tith t!1e r!ut;;stion of estoppel, but I don • t 

t.."1inA tha t tne s a:"le "o..ild apply in the g iven facts of the case 

P.0~1 .... v er , t.i'l e p rinci p le 0 £ ~stoppel \'f01ild definitely come 

i n u'1e cdse i.' s t. 1e ap-,tJlic~nt .. "lad h i .1.s.:;.l f sought permission 

to retain tne q uarte r upto acaaem~c session Lor ~,c year 1 ~_ 2 ,, 

··rl"lJ.C.., \;as dul:· perrait\:.(..~ Dy t..ne co :npetent aut •• ori~y upto 

.h.oril .. 92 • 'i'herefore, a f ter t h•3 s a id period , applicant o ught 

l:O .1ave v c:, caced th.~ quart~ o n .1is O\·:O, but sire e lle contir1ued 

tv :irec:.ain t-'le <! u ... rter a.:. ""·~ra t1itnout any periti.ssion , 

ae:tinitely he oeco .. 12s un-authoris ~<l l:f occupant espt::Ci c lly 

,,Ji1 ... l1 in the l c t ti.:.r uy \k1~C·l • e ,, .,. s ~ra"lteo. e.Yt\::nsion , it 

\Tas 1aentio.1ed t:hc.o t :lO :t:ur t..1er e ::tt:.11s_0n \:il~ per:n ... s~i.ol~ 
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t.h r r e :&: o re . he li'v e d .; ·1 • - ~· the quarter know1ng ~he c onsea uences -
very \·Jell . J.'he v.ecision:-citeu by ... he a9pll c ,_. nt • & •.oaunsc..:l 

VJOUl.d 11ot a p1)ly in the \j i v " n f<icts of the cas1... JJecause 

J. 11 L.11(;;? c a s:? ci s . c . Bo se , th(_' factn \·1e r e tbat the appel l a nt . 

therei ~ \Jas trans:i: er:coo i ro.n one aepart.rnent to a nother , as 

a result o ± Wili<:h 11e became l::!nti tleu to a c c o mmoaation in 

t:h t"' <.r~ri.:::. ru.1 ppo l, ))Ut Wc\S not yet giv ·~n any accommodei t .i..on 

:tron ttl<".~·en eru l pool, Lh\:!rel:orc , he \·1as al lOl'!E:d to stay in 

the a ccom.rnoc.ld tion "n wl<.: ucpL.rtmen ... pool and i t \·ra s in t..1ose 

cir c u.mstu.nc l:s t:1 ;:it recov ~ry o f p en,'ll r e nt and a e.magc rent f or 

c01: tinuin CJ occu1)a ti on oi t}1e ~ccorrunoda tion o f the d e _Jar tme n t 

app~. ic ... nt h a<l been tra n s f e r 1:e<.i f r om one s tci tion to another 

ana t her e is ;: s1)eci f ic r J.l c in t:.h c r .:iil\·1ays th a t on t r 2nsf e r 

person can r l t a i n th e a~com.1l0aa tion onl y for t\10 rn .Jntl1s or 

\. i th the per rnission o :t the comp etent <Juthority for. a nothe r 

six mo nths , but th e r e::i f t e r i f the p erson continues i n the 

quarter un-authorisealy ~ h e is lianl e to pay the damag e r ent . 

Tl1e applica nt h a d b een r e peatedly asl<ed to v ~c c.i te t he C1Uarter , 

but in s pi te o f that , h P <.lid not vac a t e the q u a rte r a t J\.g r a . 

i·10r e - ov e r , he h a d no t applie d f or further ext e nt 'i on o f 

the quarter . tneref ore , this juugmc.nt c a n be no h e lp to , the 

applica n t . 
, 

1 0 . Rcli~tnce by the aJ)i'l ica nt on 1 996 5 s ec 54 i s a lso 

t otally rni s ";"r> l a c ed inasmuch as that ~o1as a case cuainst LIC 

v1i1e r e no such rul e exi sted. Il1 the c ase of kam Puj an, Ful l 

dencn 11aa· held th.::.t r etf_'lt. ion of the a cco;nrnoda tlon a-ft.er 

expiry of the permissibl e 1Jeriod \voul d be d t. e1ned to be 

u n - autnoriseu a nd no spc<.;i f ic Ot:"<.1 e r cancellin~ the a llotment 

i s necessar y d• ld i)enal .LC:llt ... an l:>e r~coverec. iro •. 1 t.hc s, l a ry 

1 •• i t .. 1out r esortin g tt'1e p roceeuinc;s under J:>P AC".:t, 1971 i n vie\1 

o f t.ne het il·wny Bo a rd • s letters c.tuc1.;a J. 7 . 1 2 . b 7 c.1 nd l.:> . J . 90 . 

Si ,nilul l y it \·TiiS hel d ill 19~5 A'rc: 3 32 t.i"lu.t .1orrna l /1na r k.et 

J.·-;nt <...<ln D e: r lo!cov <..:r -.::u even .i:rom the r 1CHG , no uotice i s 

reqtl.ired a~ the eln}-loyee is supposed to knO\·T cne consequ ences 

Ol: OV l.··r:ssa y in t he c,ove rnn1,.-nt a ccor.imouation . 

-
• 

-
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rn vie\v o:t t.11e alX>vc uiscussions , it i s clear 

that tlie up})licd.n 1.. is liabl t: t.o pay ua.na0e rent , the refore 1 

:r: do not finu uny irr,~s ulctrity in t:.11c oruers paSbt':::Ci by the 

\/Oulu not absolve 

f 1.Ct t~ rit he \·1.:is posted b a ck in Agra 
:f~ J.4J 

hirn ·~ ~ li.:1}.)ility to f:aY dar·1a9e 

rent. . rn an~' casL: , t.he r r s:µ o 11dLnts .1av1::: <:i. lre .. dy rejected 
I 

ti1e appl ic. nt • s re<.1ucst i.or r ei ul c:iri£atio .1 of the c.1ua.rter • . 
T.1er 12torG 1 I oo not. f. ind -iny rner; t in th+-: Oo A. The OoAo 

is ctccordin~ ly disr.liss•_d \1ith no oruer ~s to costs 0 

• 

:1.B.·!BER ( J) 
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