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Reserved 

CENTRAL ADMl~lSTRATIVE TRIB~AL ALLAHABAD BENCH 

ALLAHABAD. 

Allahabad this the c:'/lh, day of ..De~,k.. 1998 . 

Hon •ble Mr. o. Dayal, Administrative tv1ember 
Hon•ble M~. ~ .L. Jain , Judicial Member. 

Original Application no. 38{l of 1997. 

l. Mil Kumar, ::;/ o Sri Ram ::;ewa k, r/o Chakia Ghat phaphamau, 
Allahabad. 

2. tl.ohammad ASraf , S/o Sri Minhaj u:idin, r/o 16/1, Pura Fateh 
Mohammad $1trga11. Road, Naini , Allahabad. 

3. Narendra Kumar, S/o Sri prem Chand , r/o Udhodas ka pura 
Naini Allaha bad. 

4. Sunil Kumar fandey, s/o Sri Hanuman prasad pandey, r/o 
village Tenduwavan Naini, Allahabad. 

5. Abdul Aziz. s/o Sri Abdul Syed, r/o 53, Chak D~di Naini 
Allahabad. 

6. sabuji yadav, s/o Sri Jai Na eain, r/o village Ram Sagar, 
Naini Allahabad. 

7. Jai Chand, s/o Sri .::)hree Dutt, r/o 13, 11.ehduari Teliaran~ 
Allahabad. 

. ' 
• 

a. Rakesh Kumar, s/o Jhhagadu r/o aalkashpur .:>oraon Allahabad. 

9. Oiaesh Kumar s/o ~ri ~ukhdeo frasad, r/o 1¢:ishna Nagar, 
Hydganj Allahabad 

10. Rajesh YJJmar s/o .:>ri Ja"aharlal, r/o Chak Abhai Ram Naini 
Allahabad. 

11. Fhool Chand , s/o ~ri aam .~ l,akhan r/o C/o tllanpat ~ingh 
yadav, Village Dubraj ~pur post Office Naini, Allahabad . 

12. Ra kesh Kumar, s/o Ram rJ.shan r/o 14, Vicchle ka pura, 
01oomanganj, Allahabad . 

• • • Applicant • 

C/A Shri A. v. Srivastava 

versus 

1. t.:nion of India through S0 cretary, Ministry of Defence, 
New Gelhi. 

Commanding Officer, Central Ordnance Depot, Chheoki, 
Allahabad . 
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cl A Sri N.B. 

with original Applicdtion no, 275 of 1997. 

Subhash Chand , ~/o Sri Chhangoo Lal, r/o village pali Kdranpur1 
post Office Chhibiayan, District Allahabad. 

••• Applicant • 

GI A Shri .:>hishir Kumar 

versus 

l, union• of India, through Secretary Ministry of Defence, 
t\e~ Delhi. 

. 
2. Commanding ufficer, C,O.D. Chheoki, Allahabad. 

•••• Res pendents • 

G/R ~hri N.B • .:>ingh 

original Application no. 340 of 1997 

(... 1, 

1. Rajesh. Kumar ~hukla, ~/o ~ri O.N • .:ihukla, r/o 349, oaragartj 
Allahabad. 

2, Vithlesh Kumar, ~/o ::iri Jagan Nath, rlo Bheski P.O. 
;;iaidabad, Allahabad. 

3. Laxmi Ndrayan, ::ilo Late Shri Ram Jiawan, rlo Naya pura, 
P.O. Dandupur, Allahabad. 

4. AShok Kumar, S/o Sri Bindeshwari prasad, r/o village 
Bhopatpur, P.O. Karettda, Allahabad. 

• • • Applicants . 

C/ A .:ihri Shishir Kumar 

versus 

1. l.l'lion of India, through ~ecretary Winistry of Defence, 
New Delhi. 

2. Commanding Ufficer, c.o.D. Chheoki, Rl.lahabad, 

•••• Respondents 

C/R .:ihri N · h • B. ::iing 

•••• .J/-
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iginal IJE>plication no. ~48 of 1997. 

1. Qn prakash Mishra, s/o ~ri Kant wJshra, rlo village and 
post Kak.ra DubaWdl, District Allahc1bad. 

2. Krishna Lal Rajak, s/o 3hri Ram Nath, rlo 315 Kuchi 
sarak, phulwari Cha uraha, Allahabad. 

• • • Applicant. 

c/A Shri s.c. Rai 

1. 

2. 

versus 

union of India, through .::>ecretary Ministry of Defence, 
New Delhi. 

Commanding Officer, c.o.D. Chheoki, Allahabad. 

••• Respondents. 

CIR .:ihri N.B ~ingh 

Original Af?plicdtion no. 383 of 1997. 

t. Una Shankar, slo ~ri Rom Nath ~ingh, rlo 28-B/ Nai Basti 
Sheopuri tAarg, Allahabad. 

2. sanjay Kumar, s/o Jdgat pal r/o faizalpur post office, 
Hetapatti, District Allahabad. 

3. Virendra Kumar, S/o Sri Hajari Lal, r/o Munsi Ka pura, 
Jhansi, Allahabad. 

4. Harish Chandra , s/o Sri. Mahabir, r/o Akoda post Office 
Karchhana, District Allahabad. 

5. 

I 
I 
I 

' I 

6. 

Rajesh Kumar s/o .:iri Ram Kumar, r/o 14, Vicchle ka Pura 
Dhoomanganj, Allahabad 

I t 
Ajai ~ingh pal, s/o .:iri txial prasad, r/o 63, Lokhpur Naini, 
Allahabad. 

7. Girish Chandra ~~ Nishat, s/o ~hri aanwari Lal, 
r/o 785, oaraganj ttl.lahabad. 

8. lndra Kumar s/o sa iju r/o ~drpatio Road, Naini, Allahabad • 

••• Applicants. 

C/A ~hri A.V • .::>rivast~va 

versus 

•.•.• 4/-
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1. ~~ion of India through ~ecretary Ministry of Defence, 
New Delhi. 

2. Commanding Officer, Central Ordnance Deport, Chheoki, 
Allahabad. 

r 

• • • Respondents • 

C/R Shri N.B. Singh. 

original Application no. 439 of 1997. 

~. Kamal Babu Mishra, s/o .;>ri Ldl Chandra t1iishra, r/o 86 
Mori oaraganj, J.ll.lahabad. 

2. Deepak Kumar pdndey, s/o Late ~ri 3ant Ram pandey, 
care of Law Book Company, ~drdar Patel Mdrg, Allahabad. 

3. Vinay prakash Tripathi, s/o ~ri Lolta prasad Tripat&i, 
r/o Vill & P.O. 0naria ~ ri, Allahabad 

a 
4. ~udhir Kumar, s/o Late .:iri Shyamdl Kumar r/o 75-A/218, 

Nihdlpur, J-Ulahabdd. 

5. Rajendra Ku!Jil' ~/o 3ri Tejpal r/o care of Bdlram Singh 
5275 Industrial Labour Colony, Naini, rillahabad. 

.... . 

6. Dinesh Chander s/o ~ri Kishori Lal yadav, r/o 3/583, Avds 
Vikas Colony, Jhunsi, Allahabad. 

• • • Applicants~ 

Cf A Shri R.p. Singh , 3ri B.P. Singh 

versus 

l. Union of Inmia, through secretary Ministry of Defence, 
New Delhi. 

2. Commanding Officer, c. O.D.-Chheoki, J.ll.lahabod. 

• • • Respondents 

C/R ~hri N.B. ~ingh 

•••••• 5/-
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Original Mpplication no. ol9 of 1997. 

Manoj Kumar Rai, ~/o Lute ~hri Abhai Nardin, r/o House no. 
343 Nai Basti Kydgdnj, Al.lahdbad. 

• • • Applicant 

C/ A $hri Shishir Kumar 

versus 

1. l)'lion of India, through ..:iecretary, t-.\inistry 0f Defence, 
New Delhi. 

2. Commanding Officer, c.o.D. Chheoki, Allahabad. 

• • • Respondents 

C/R .::>nri N. B .. ;:jingh. 

ORDER 

Hon•ble Mr. S. Dayal, Member-A. 

TI1ese are seven original l'\pplicdtion~in which 

cancellation of selection held on 17.02.97 for selection of 

mazdoor in C.O.D. Cheoki, Al.lahabcid, by a notice dated 11.03.97 

have been challenged. A ~rayer has been made in all these 

' Original flPplicatiunsfor , setting aside the notice dated 
I 

11.03.97. TI1ey have been heard jointly and a common oroer is 

being passed. 

Ille facts narruted in the applicdtions and contained 

I ' 

. 
• 

original file of selection are that the Directorate I 

•••• 6/-
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General of urdndnce ~ervice~under instructions of Army Head-

q uarters released 26 vacancies of mazdoors of which 6 were 

reserved for Backward classes1 6 for Scheduled castes and l 

for Scheduled Tribes. A requisition was sent to the Employment 

Exchange for sending twenty names against each vacancy. TI-le 

qualificati ons mentioned in the requisiti0n were age between 

18 & 25 for unreserved, 18 & 28 f or the backward classes and 

18 & 30 for s.c. and ~. r. cdndidates. •physical fitness• 

was mentioned as · another qualification. The Empl~ment 

Exchange recommended 136 unreserved, 69 O.B.C., 63 ~cheduled 

Cdste and 19 ~cheduled Tribe Cdndiddtes. The respondents 

by their letter dated 13.0l.97 asked the cundidates sponsored 

by the Employment Exchange to remain present f or interview 

at c.o.o. Cheoki at 9 a.m. on 29.01.97. Tnis interview was 

postponed by the Hespondents by their letter dated 22.01.97 

to the candidates advising them to see the news-papers for 

notification of the next date. The reas on f or postponement 

appears to be a letter from one 3hri Rc:: jesh Kothari, president 

serozgar, Mavy uv.lk ~angh, Allahabad dra~ ing the attenti ~n of 

t he local respondents to the requirement of newspaper 

advertisement besides requisition to Employment Exchange 

arising from a judgment of the apex court published in 

1996(9) Judgment Toda y on page 638. The commandant of c.o.o. 
Cheold sought the advise of Director Genera l of :Jrdnance 

~dvise of t he Standing Couns el of the Central 
~ervices and in its dbs~nce tookL3~vernment in the High Court 

and Cdndidates sponsored by Employment Exchange were informed 

by a letter da~ed 03.02.97 to appear for int~rview and select­

ion at 9 a.m. on 17.02.97. A notice regarding the interview 

and selection wos also pasted on the notice board of c.o.D. 
Cheoki and advertisement was given in the newspapers as 

f ollows:-

• • • • • 7/-
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"Notice is hereby given that interview/selection 
for appointment of mazdoors in c.o.o. Cheoki, 
~11ahabad will be held at 09.00 hrs on 17 February, 
1997 at c.o.o., Allahabad. All candidates are 
required to be present for interview/selection 
at the above time/date at Byrd Gate, c.a.o. Cheoki, 
Allahabad, along with proof of age, passport sized 
photograph, certific~te for reserve category, if 
applicable. Intimation has also been despatched 
by post to persons sponsored through employment 
exchange. Details have beon displayed in notice 
board of c.o.o. Cheoki, Allahabad." 

lt appears that 49 candidates of general, 20 of 

Backwurd Classes and 13 of $cheduled Cdste sent their appli­

cations although they were not sponsor~ed by the Employment 

Exchange on dccount of notices displayed/issued on 08.02.97 

and thereafter. 1he approval of the Commandant was obtained 

' to consider the candidates of thest candidates on 15.02.97 and I ( 

of these ap~roval for considering the candidature of seven ~ 

candiates was obtained as late as on 17.02.97 morning.0f the 

unsponsored candidates 22 general, 6 backward Classes and 3 

Scheduled caste Candidates rearnined absent for unspecified 

reasons. It is significant that 8 unsponsored General category ; 
. 

candidates, 2 unsponsored Backward Class candidates and 3 

unsponsored .:>cheduled Ci:iste candidates were included in the li!t 

of selected candidates. lhe panel of selected candidates and 

candidates on the reserve list were ap~roved on 19.02.97. Tile 

candidates were called for completing formalities like 

furnishing character certificdtes and declaration form for 

police verification. All but three candidates were given their 

letters of appointment on 24.02 .97 and the remaining three 

viz .:ihri Jai Chand• .:ihri Rajendra Kumar and .::ihri Mi thilesh 

Kumar on 25.02.97. It is significant that all the candidates 

..... a/-

·. 

. 
• 

J 



• 

\ 
i 

• 

.. 
~r 

II a II 

in their respective O.A~ -•.s including two of these three 

claim to have joined their duties on 24.02.97. The applicants 

in O.A. 340 of 1997 have annexed a copy of permission given 

to all candidates to enter the Depot as Annexure 13 in which 

the applicdnts have been mentioned dS newly recruited ma~doors. 

This is uated 21.02.91. The ap~licants in O.A. 348 of 1997 , 
have annexed a copy of their representation dated 06.03.97 as 

Annexure 7 and have requested for a temporary or permanent 

pass dS the secruity personnel guarding different gates had 

been asking for pass to be shown to them. nie applicants c~o. 

that they were i nformed on 11.03.97 when they reported for 

duty at the gate of the f octory that interview /selection 

dated 27.02.97 had been cancelled. TI'lereafter, candidates 

sponsor-ed by Employment Exchange were informed by letter 

dated 18.03.97 that interview/selection would be held on 

02.04.97. This 3e1ection/intervie~ was sta.yed by the Tribunal 

when the first O.A. of this bunch no.275/97 was filed. 

4. 'The arguements of 3hri Shishir Kumar, Shri A. vt" 

3rivastava and ~hri ~.c. Rai for the applicdnts and ~hri N.B. 

~ingh and ~hr~ ~. Ghaturvedi for the res pondents have been 

heard. we had asked the sea:iior .:>tanding Counsel to produce 

. 
• 

the necessary and relevdnt record to the selection process. 

These along with pleadings on record of this case and written t 

arguements given by the parties have dlso been taken into 

consideration. we record our conclusions and directions in the 

ensuing para d.raphs. 

• 

5. nte applicants in the O.A.•s have claimed that they , 
were selected by a dulyconstitued selection committee and 

I 
after following proper procedure of selection. 'ttlis claim of 

••• • :9 /- J 



' 

/ , . 

• 

the applicants is not borne out by the file pertaining to 

selection produced by the respondents. 'The file shows that 

the procdure followed w~s for recruitment of candidates out of · 
. 

t hose who were sponsored ~t the Employment Exchange upto almo- ' 

st the middle of FebruaryLl997. vet in the interview/selectior 

held on 17.02.97 some candidates who were not sponsored by 

Employment Exchange but had applied directly were considered • 
• 

It is true that the judgment of the apex court requiring 

candidates from open market also to be given opportunity for 

selection along with the candidates of employment exchange 

in Excise .::>u1:.erintendent Mdlakapatnam Vs. K.B.N. Vishwashwar 

Rao & ors, 1996 AIR SCW 3979 had been brought to their notice. 

But the letter sent by Respondent no. 2 to Respondent no. l 

by fax on 23.01.97 seeking guidance had been replied by the 

respondent no. l on•:25.0l. 97 asking aespondent no. 2 to follow 

existing instructions as the matter of revising them was under 

consideration and no decision for their revision had been taken I 
•. 

•' ~J vet due to some misconception generate~iby another letter of an 
I 

advocate one Shri R.K. Srivastava, Respondent no. 2 allowed 

a few candidates not sponsored by f:mployment Exchange but 

coming directly to the Hespondent no. 2 to be considered by his 

orders dated 15.02.97. TI)e file of selection shows that 

seven candidates who had dpplied on 17.02.97 were also allow­
b-

Five o~ these ~ely ed to be considered by Respondent no. 2. 

!)hri ::iudhir Kumdr , ::ihri t~anoj Kumar Rai, .:>hri ~udhir Kumar 

Tiwari, .:ihri Raj Kumar, and Shri Nagend.er !)ingh were general 

category candidates and two namely ::ihri ~hok Kumar and 

$hri Chote Lal belonged to the ~cheduled cast~ It is 

significant that out of these seven candidates three found 

place in the respective lists of selected candidates and two 

in their respective panels. lbere was another candidate 

.Shri Rajesh Kumar S/o Shri Jawahar Lal who was sponsored 

••••• 10/-

• 



. ,~ , 

/ 

/ 

• 

\ 
I 

' I 

' 

II io II 

as a general candidate by the Employment Exchange but was 

allowed to be considered as a candidate for Scheduled caste 

category by orders of Respondent no. 2 dated 17.02.97 on 

on the ground that his father, who was a depot employee, w~s 

enrolled in the Scheduled caste Cdtegory. lhis candidate 

also found a place in the list of selected candidates for 

Scheduled caste category. rYe find that proper opportunity 

was not given to the employment seekers not registered with 

or not sponsored by the Employment Exchange by proper noti ce 

in the mass media with the result that only a few candidates I 

of this category could appear at the interview. 1he notice 

given in the newspaper could not have been construed by a~ 

em~loyment seeker to be one giving him an opportunity to appeat . ' 
at the selection/interview. 01ly the notice pasted on the no­

' tice bodrd of th~depot WdS worded differently and could have 
I by 

been taken advantage of Lthos• who were close to the employees 

of the depot and resulted in just a few applications from 

employment seekers. we can not but conclude that the selection 

was done through a proced~e which got vitiated ri~:t at ~e 
I 

I 
• 

initial stages. 1he irregularity· in considering just a handful· 

of applicants1 not sponsored by the Employment Exchange af fec­

ted the entire mass of candidates and squarely falls in the 

category of mass irregularity. $uch a selection can not be 

upheld as free and fair. 

• . 

1he learned counsel for the applicant in a.A. 382 of r 

1997 has contended that all the applicdnts in the o.A. had 

been sponsored by the Employment Exchange and since there are 

no complaints regdrding proc~ure ddopted by the Board of 

selection, their selection can not be cancelled and thdt they 0 

•••• lJ/- i 
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should be 

I// 

I 
' allowed 

l 'l // 
I I 

to continue ·· •A tttal on the posts for which 

' they had been selected and their appointment orders were 

issued. As we 1have seen in the last paragraph, selection 
I "°' ~ . S}1'0'"l'J e.....t & . 

I. 

'l 

of six out of eignt1candidates allowed to appear in general 
I I I 

and scheduled caste categories on 17.02.97 is a statistically I 
I • I 

l 
significant fact which requires f,urth!r investigation on part ! 

1 

of Respondent no. 1. Another cur,ious feature is mentioning . l 
, ' 

the name of candiddtes in aiphabetical order in the list of 

selected candid~tes and in order of .merit in the reserve panel 
ii. 

making it appear that! list of •sel1e~~.ed candidat_es is 

drawn on the basis of j merit • . Ho~ever, ~ no directions 

also 

are 

necessary on these is~ues because ;~e l ,indlusion of candidates 
t 

not sponsored by Employment Exchange .and not allowed to come 

through an advertisement in the mass ~edia for the purpose 

I 

L 

but in a manner .-hichj is popul.arly qa~led back door entry is I 

itself sufficient to vitiate the selection. nte contention 
I ...... j I I . 

of ap~licants in O.A.I 382 of 1 1997 can. therefore, not be 1 I J • 

accepted. It is the ~ett~ed. law jthat if a select~o~· is vitia- · 

ted, the entire selection has to be cancelled as saving a part l • I I ' • 

of it would be bad in law. nte Jpex court has squarely laid 
j . I I 

do.vn this law in Asha. J(,lul & others vs. State Of J - & K & ors, 
I 

(1993) 24 ATC 576, and in AShwani &unar & others vs. State of 
j 

. I I I 

Bihar & others, JT 1997 (1 )
1 
SC 2~. ,· . 

I ' l 

l I I I ' ' 
• j 

~ I I I 

'Ihe applicants in o.A. ~ 382 and 383 ~f 1997 have co~ 
i• 

tended that recruitment was ordered to be made from amongst 
t i fJc.hAtt.f-t 

candidates sposored by the EmploymentJand it was perfectly 
I I I . I 

in order and c
1

onsistent with the la~ 1 laid 'down by the apex 
4 • ' • I 

, I 
court. The le,arned counsel for the applicant has ref erred to 

' 1 • I . I 
! ) • ' ' 

the judgment . ~f the tP•~ ,c~urt in ~t~n, o~ India vs. N. Hargop~ 
I A " I I 

AIR 1987 ~C 12:27, ani ~n 'fun Tiwa~7 & ~thers vs &11¥ Mansavi 

-=ihikshak $ang
1
h & others• AIR 1998. ;>C 331. lhey have also 
. I t ' I 

. I I . ' "' t _ .. 

contended · ·, shoul;,d b8 ;;~~:ea ~ that the r
1
ecru+ t~ent 

1
, 

I Ir •• .·.12/-
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to sponsored b~ Employment Exchange in case the bench decides 

that selection should be held dgain. As against this the appl-· 
• 

icants in all other o.A.•s have mentioned that Employment 

Exchange {Compulsory Notificdtion Of vacancies) Act, ·1959, 

• 
J 

\ 

exempts vacancies in any employment to do unskilled office 
' 

work under section 3 of the Act. Tiley have in addition 

contended that the law on this subject has been laid down 

in Excise Superintendent, Malkapatnam vs. K.B.N. Vishweswar 
• 

Rao & others, 1996 AIR SCI/ 3979,i Tilerefort: • the inclusion 

of candjdates not sponsored by Employment Exchange in intervie~ .... 
/selection held on 17.02.97 was in order. We have carefully eo 

ccnsidered these points of view and have expressed our views 

on the issue earlier. However, it is necessary ·to settle this 

spec1~1c controversy in this case. Tile current law on this 

issue is contained in the larger bench judgment of the apex 

court in the case of Excise Superintendent, Malkapatnam (supral 

rt takes into view the ratio of the case of tJ'lion of India vs.l 
ttargopal {~upra) and lays down.-

a. 

•setter view appears to be thdt it should be 
mandatory for the reguisitioning authority/establish­
ments to intimate the employment exchange, and the 
employment exchange should sponsor the names of the 
candidates to the requisitioning Department for 
' selection strictly according to senimrity and reser­
vation as per requisition. In addition,the appro­
priate Department' ~ or undertaking or establishment 
should call for the names by publication in the 
news papers having wider circulation and also display 
on their of f~ce notice boards or announce on radio, 
television and employment news bulletins, and then 
consider th~ cases of all the candidates who have 
applied.• 

' . we have seen that the respondents have not followed 

this ratio. lhe requirement of wide publicity contained in ttis 

. . 

•••• 13/-
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has not been ddhered to by . the respondents. 1be notice given 

in the newspapers on 10th and 11th of Seburary, 1997, is 

different in language from one adopted in notice pasted in 
• 

the notice board of the Depot on 08.02.9J. If any invitation 
. 

to employment seekers can be read by wide interpretation of 

any of the notices, it can only be in the notice pasted 

in the notice board of the Depot on 08.02.9! and this notice 

could have been se~n only by a ve~y small humber of persons 
• 

and, therefore, it resulted in such a low response. nie 

respondent no. 2 neither followed the directions of his 

department nor the ratio of the above judgment properly and 

adopted a half hearted procedure which neither followed the 

official policy nor the ratio of the apex court judgment • 

9 :. nie applicants have contended that they bad been 

appointed and had joined. on their jobs on the same day and 

had worked for six teen to sevebteen days before the s election 

was cancelled. 'Ille respondents in their reply to a.A. 275 

of 1997 have stated that the applicant Subhash Chand had 

joined duty on 24.02.97 and that h~ services were terminated 

in March 1997 because his name had not been sponsored by the 

Employment Exchange. In case of other applicants -' in other 
' ' . e\.S\_ ,_!,\cn.. 

0 .. A.• s the res pond.ents have not made such a\'\ Ml\f<eset-11~. In 
' 

response to copy of the letter permitting all the 26 applicants 

entry into the Depot as newly recruited mazdoors in a.A. 340 

of 1997 (Annexure A 13) the respondents have mentioned in their 

counter reply that the letter was erroneously issued and 
I 

that an.amendment to it was iss ue.d. But this amendment has not • 

been annexed t o the counter reply no~ is it flagged as any 

document to be seen by us dS ~ part of record of selection. 
' The applicants have claimed that t t1ey made a 1 representation 

. 
that they were experiencing difficulties in •ntering because 

\ 
th~y had neither been iss ed a t 

. . 

· u emporary or permanent pass 

••• ll:t/-
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in Annexure A-VII to a.A .. 348 of 1997 but the respondents 

have denied. llle applicants have claimed that they were 

entitled to salary for the period of their work and af~rwards. 

'The applicant in O.A. 275 of 1997 has produced a copy of the 
to respondent no. 1 

letter dated 29.04.97 written by respondent no. 2l(Annexure 
• 

R~I) ,. in which the period of service rendered by 23 applicants 

is mentioned to be from 24.02.97 to 10.03.97 apd by 3 appli~a­

nts to be from 25.02.97 to 10.03.97. llle claim of the 

applicant that they had put in more than half a month•s 

work deser.ves to be enquired into by Respondent no. 1. 

applicants can not be allowed salary for the period after 

the cancellation of selection because ~ they have not been 

working afte~ that but they do have the right to receive 

salary for the period they have ~orked prior to cancellation. 

AS far as the period efter cancellat~on, there is a case for 

awarding compensation to the applicant as the cancellation of 

selection was maiJJ:ly due to wrong procedure followed by 

Respondent no. 2 in selection. 

10· It has been claimed.by the applicant that since they 

had been appoin~ed, their services could not have been termina­

ted w!thout a show cause no~ice. "They have tn this connection 

cited the authority of Jarna11 Singh & ·others VS. State of 
4 

Punjab & others, 1986 SCC (L&S) 524, Shrawan Kumar Jha & others 

vs. State of Bihar & others, AIR 1990 SC 309 and Director 

General of Police and others vs. W~ityunjoy Sarkar & others, 

JT 1996 ( 4) :iC 241. llle apex court has, however, in its 

judgments in tl'lion of reri tory of Chandigarh vs. Di lbagh Singh 

& others AIR 1993 SC 796, Biswa Ranjan ~ahoo & ors vs. 
;iushanta Kumar Din~a & others ·Jr 1996 (~) SC 515 and Ashwani 

Kumar & ors vs. ~tate of Bihar & ors, JT 1997(1) ~C 243 which 

~<>.re all larger bench judgments nave held that cases of 

•••• 15/-

, . 



• •. ~ 
• .. 

; 

• , ,, 

• 

' 

I 

I 

I • 4 .. .. .... • 

11 is I I 

irregular appointments due to defect in selection which 

affect the ma5$ of candidates have to be dealt with in different 

manner. In the first two of the cases cited above, the 

requirement of show cause notice were done away with because 

the irregularities were either resulting from the action 

of the selections or due to a collusi::>n between candidates 

and selectors and affected the entire mass of candiates. 

In the last of these cases, it has been held that when 

appointments of certain persons suffer from a flaw in proce­

dural exercise, they should not be regularised if the int~al 

entry was totally il~egal or in blatant disregard of all the 

rules and regulations governing such recruitment. (para 14 

of the judgment). lbe r t spondents have also cited the 

Amlapuram Municipal Council & Aur, vs. u. Simhadri JT 1996 (7) 

SC 468 in which it hds been held that where selection has 

been done without following full procedure of selection, the 

~elections were held to be irregular and not enforceable. 

lhe case before us is one in which the employment seekers 

not sponsored by Employment Exchange have not been given 

opportunity as per directions of apex court with regard to 

publicity in Excise Superi~tendent Malkapatnam•s case (Supra). 

11· 1be learned counsel for the applicants in a.A. 
383 of 1997 has mentioned that the applicants were placed 

on respective reserve panels after interview/selection held 

on 17.02.97 and all the apf>licants had been sponsored by the 

Employment Exchange. It is his contention that these 

candidates f or~ed a separate class and their selection 

did not v~olate the stipulation made by Respondent no. l 

at the time of releasing 26 vacancies that selection should 

~ be made .from out of candidates s ponsored by the Employment 

..... l~I-
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consituted and there are no allegations of irregularity 

against the Selection B~ard, the entire selection can not 

be cancelled. 'This issue has already been dealt with in 

this order and we have held that it would not be legal to 
• 

save a part of the selection or a part of the select li~t 

once it is concluded that another part of the selection has 

not been conducted according t o rules and instructions of the 

authorities. Secondly, the applicants in this O.A. are th~se 

placed in the reserve panel and once selection is cancelled, , 

and such cancellation does not suffer from arbitrdriness, 
• 

their challenge to the cancellation cannot succeed. TI'le 

apex court has held in ~hankaxsenB Dash vs. Ulion .of India 

AIR 1991 $C 1612 that no indefeasible right to appointment 

accrues to the selected candidates. 

12- In the light of above conclusions, we do not 

allow the cancellation of notice dated 11.03.97. It is fj 

true that the Respondent no.l cancelled the selection ' on the 
t o ·candidate 

ground that Respondent no. 2 did riot confine selection L. 
sponsored by Employment Exchange. we on the other hand find 

that the selection of 17.02.97 has to be cancelled because 
. 

Respondent no. 2 did not act in accordance with the procedure 

laid down by the apex court in the<Dse of Excise Superintendent 

Molkapatnam. Tilerefore, cancellation was in order albeit not 

for reasons given by Respondent no. l. We hold that the 

applicants are not enti~led to be allowed to continue working 
th~ cancellation of their 
afterLselectiqn o~ be paid sal~ry ofter that date. 'The prayer 

' 

of the ap&Jlicdi:ita that notice dated 18 .03 .97 for h.olding 
• 

interview of the candidates sponsored by the Employment 
' . 

Exchange on 02 .04.97 be quas.hed is t1llow•d for the rea~on 

that the respondents did not adopt proper procedur,:e in inviting 
• 

applicantions from candidates in open ma~ket. 

• ••• lV>/-
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13. ,~e direct that in all future recruitments the 

Res pondents shall adopt the procedur' of inviting applications 

/candidature from Employment EXchang~ as well as open market 

by giving wide pablicity to the l.tt~r through multiple mass 

media channels as laid down in the case of EXcise ~uperinten-
1 

dent Malkapatnam. As far as the rec~uitment for 26 posts 
I 

is concerned, it shdll be conducted and completed wjthin six 
i 

months from the date of communication, from the applicdnts of 

a copy of this order in dccordance with above procedure but 
I 

the candidates already included in selection held on 17.2.97 
' 

shall also be considered aleng with ofl1ers and if any candi-

date ~ho was invited for selecticn dated 17.02 .97 has become 
I 

overage, he shall be given age rel•xation for eligibility 
I 

in the selection ~e.eU::r>n to be held by Respondent:· 
I 

no. 2. The Respondents are also direc
1
ted to conduct an 

encwiry as to the period for which thl applicdnts worked and 

shall pay them salary for the period of their work within 
I 

three months fr om the date of communicati on of this order by 

the applicants. nie applicants shall be paid compensati on 
I 

of ~. three thousand each ~longwith cost of the application 

amounting to~. six hundred and fifty lin each O.A. which 

s hall be app~'l.tioned in equal amount t J each a pplicant in 

' that O.A. withi n t~o months of the da~e of communicati on of 

this order. 
I 
I 

14. All the seven applications stand disposed of in 

terms of the above order. 

u 


