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OPEN COURT 

CENTrlAL ADMINISTRATIV[ TRIBUNAL, ALLAHABAD B~NCH 

ALLAHABAD 

Allahabad : Dated this 1st day of December, 2000 

Original Application No. 347 of 1997 

CuRAM :-

Hon'bl& 1·1r. Justice RRK Trivedi, v.c. 

Hon'ble Mr. S. Dayal, A.M. 

1. 

2. 

Raghuvendra ~ratap Singh, 
S/a Shri Ram Kripal Singh, 
R/o 530-A, Ghane hyam Nagar, 
Al tahabad. 

Smt. Sharad Singh , 
Caro or the Chief Area Pianager, 
Northern Raituay, 
i<anpur. 

3. Smt. Purnima Rani, 
W/o Shri S. K. Praaad, 
H/o Lalit Nagar, Railway Colony, 
Allahabad, 

(Sri KK 11isr a, Advocate) 

• • • • • Ap pticants 

Versus 

Union of India, 
Through the General Manager, 
Northern Railway, Baroda House, 
New Del hi. 

2. !ha Divisional Railway Manager, 
Northern Railway, 
Al tahabad. 

3. The Divisional "ersonnel Officer, 
Northern Railway, 
Al tahab ad. 

The Divisional Commercial ~anagar, 
Northern Railway, 
Al tahabad, 

s. Shri Shiva Kant Shukla, 
Head Clark, 
C/o Sr, Divisional Com~rcial l~nagar, 
Northern Railway, Allahabad, 

- 6. Shri B.P. Tiwari, 
Head Clark 
C/o Sr. Divisional Commercial Manager, 
Northern Raitway, 
Allahabad • 
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7. Smt. Ranj an Gaur, 

Head Clark, 
C/ o Chier Are a 1•Janage r, 
Northern Railway, 
Kanpur Jn. 

(Sri A.v. Srivastava, Advocate) 

• • • • • 

.Q. !!. e, f. .!! !,ll_r _a _ll 
Hon•bte rtir. Justice RR K Trivedi, V,C. 

- w 

• Respondents 

Short controversy raieed in this application filed 

un der Section 19 or the Administrative Tribunals Act, 

1985, is that the applicants who are serving aa Head 

Clerks are senior to respondent no,S, Sri Shiva Kant 

Shukla, s hould be given the same pay scate which is 

being paid to respondent no.s. It appears that uhile 

serving as Senior Clark, respondent na.S ~as paid special 

pay of Rs. 70/- pe r mo nth which was not paid to the 

applic&nts. un the bas is of spacial pay, fixation of 

pay or respondent no.s has gone higher than the applicants 

though he is junior to the applicants. Thus, there is 

anomaly in payment or salary. Such dispute has been 

resolved by tho Hon•bta Supreme Court in UOI & Ors vs. 
P. Jagdish & others,(1997) 3 SCC .176. The Hon 1ble Supreme 

Court answered the question in the fotlouing manner :-

u urhia principle of' stepping up which ua have upheld 
woul d prevent violation of equal pay for equal work but 
grant or consequential banerit or the difference ot salary . 
would not be correct ror the reason that the respondents 
had not worked in the post to which 35% (aic Rs.35 as) 
special pay was attached in the touar cadre. But aec·t 
by reason of promotion the promotes-juniors who worked 
bt the post,ln tact~ patf ormed the hard duties ~nd earned 
spe cial pay. Directions to pay arrears would be deleterious 
to inculcation or efficiency in aervica. All parsons who 
ware indotant to share hiqhar responsibilitiaa in lower 
posts, on promotion would get accatarat•d arrears that 
would ba deleterious to aff iciancy of service. Therefore, 
though direction to step up the pay on notional baaia 
is consistent with Article 39(d) or the Constitution, it 
woula be applicable on l y proapactivaly from the data or 
the promotion and the rixation of the s cat•. stepping 
up or the scale af pay would be prospective to catculat• 
future incra1111nta on the •cata o• pay • in pl'o•ot1on•l 
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post only prospectively. The appeal is 'dismissed but in 
the circumstances there would not be any order as to 
cos ts."• 

2. The aforesaid vi•w has bean further followed by the 

Hon•bte Supreme Court in the case of Uul & Ure vs. B. 

Sarkar, 1999 SCC{L&S) 936. 

3. ln view or tha aforesaid legal position explained 
• 

by the Hon•bta Supreme Court •• tha applicants are entitled 

ror the relier to the extant as indicated by the Hon•bte 

Supremo Court in the judgements aroresaid. Accordingly 

the uA is at towed. The orde~ impugned dated 18-3-1999 

(Annaxure-A-12 to the OA) is quashed. Respondents are 

directed to fix satary of the applicant in accordance with 

the tau laid down by the Hon'ble ouprame Court within a 

period or three months from the data of filing or a copy 

or this order. There s hall be no order as to costs. 

1')3mbe r (A) Vice Chairman 

Dube/ 
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