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CEtlT.t°'t;L ~\Jt\:l~,!IS TAA tIVE TrtII:Ul·!J.\ L 
ALLAHARAJ BErx:;1 I, 1\ LlAHABAD . 

\., 1\lla ha bad , this t he f, ~day of f\JO-Velw\~w3 . 

tJJ v ltJj,.j : HON • t.'itt . A • K. BHA TNA\..A h, J . /.'1 • 

HOIJ . l\lr{. 0 . 1{. Tl.iArll, A .I11l . 

U.A. No . 328 of 1997 

tiES2rtVED 

JJurga .Prasad S/ U Late Babu Nandan tVU Kaka1inatta \ North) 

,LJos t 0ie sel Locomotive .v orks, Va r a nasi . ... . •... ApiJl icant . 

Counsi;:l for applicant ; Sri S . J< . U'n . 

Versus 

l. Union of l nJia through its Ge neral t.:anager, Diese l 

Locomotive .. ·orks , Va ru na si . 

2 . Chief r,~echanical engineer (.t"), l)icsel locomotive .1orks, 

Varanasi . 

3 . AssistDnt r-ersonal ufficeL·> Di esel Locomotive 1.orks, 

Va re: na si •..•• • • • • • 

Counsel for responde nts : Sri A. Stbalekar. 

0 rl D E 1·. 

By this u . A. f iled under section 19 of "" · T. Act, 

1985 , the applicant prayed f OL direction to respondents ~o 

' 
re gularise the services of t he petitioner a s Kha l as i f rom the 

date his juniors \·1ere r egula rised and to assi~n t:1e senio.i:ity 

a ccordin~ly . He has further prayed for dire ction co qua sh 

the l etter dated 18 . 1 . 96 and 20 . 5 . 96 to the extent it grants 

only temr.;oraiy status to the applica nt . 

2 . This O. A. has a che eke red history be hind it . lln 

3 . 4 . 97 , the Division Bench of this Tribuna l decided that the 

relief claimed by the applicant for temporary status \·1 . e . f . 

1971 \•ta s beyond jurisdict i on of tnis Tribunal. Ho\veve r , the 

other r e liaf rega r d ing quashin~ lett~r dated 18 .1. 96 and 

20 . 5 . 96 putting the appl icant on probation for two years 

after confcring t emporary statu!3 , \•1as t~ken t.o be \;i~bin t.ie 

jurisdiction vf t he Tribuna l. The ap1;licant thereaft1o:r 

approached Hon ' bl e Hi~h Court in \•1rit pe~ition 110 . 2168..?. of ':J7 
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\~1ho observ0d the t the Tribu:ic:sl had i ssued the notice only 

,.,i th regard t o one relief , I t \VD s open to the Tribunal to 

decide t he other points arisin~ in t he matter on meri t . It 

i s in t hi s circumsta nces that the u.A. i s bo i n9 de c ided on 

merit a l so . 

3 . The facts of the ca se , in short, arc t ha t the 

appl icant '>.eis appointed as a casua l l abour on 2 . 6 . 1964 in 

the i~\ill r1right tor kshop, Di G!se l Loc omotive viorks (D. L • . 1. ) , 

Va.t<)nasi . T-he claim of the diJPlicant is chat a f ter COIDlJl e -

t ing 1 80 days continuous v1ork, the petitioner 'Nas g r a nted 

temporary status . Ho1:1ever, on 1 4 . 5 . 1965, he was implicated 

in a crin1 i nal ca se and \~1as a cqui tted on 2 . 6 . 1966 . I he 

applicc nt ha s stated tho t his serv i ces 111erG te .nnina t ed i·1 i thout 

assigning him any sho\N cause whi lu the procecdin9s of his 

criminal case i.·.ias in pro~ress . He filed a su i t in t he cour·c 

of f1'1unsif , Varanasi \'1hic!. was dismissed on 7 . 12 . 71 . He fi l ed 

rar:y statu5 . 

4 . After gotng through t he pleadings a nd hearing counse l 

for the parties , l e~rnE:d Ci vil Judge held that the pe titione r 

had .• .,o rke:d continuousl y a nd he \va s 9ra nt.ed i:empora:ry s to tus 

as such th~ tenninc.tion of se rvices of the petitioner v1itt1out 

a ny show cause i s i llega l a nd i s liable to be qua shed . Tne 

l ea rned Judge on 22 . 8 . 72 allo\'1ed the a ppeal a nd quashed t he 

orde r of termination a nd dire cted t hat petitioner sha ll 

cont inue to \-.1ork as tompora ry Kha la s i ~Annexure-1) 

5 . The applica nt contends tha t i n view of the dismi ssal 

of tha a ppea l in Hi gh Court, the order of the Ci v i l Judge 

be came final a nd he was enti·tled for his appointme nt a s 

temporary KLa l a si . Ho.·1eve r , the respondents re - C;; nga ged the 

petitioner as a s ubstitui:c Kha l as i i nstead of temporary 

Kha l t3si . {J.\nnexure-3) . He wa s give n t he temporary stc;tus by 
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l ett e r dated 18 . l . 96 v1ith s t ipula tion that he would be f or 

proba t i on f or t \vO years . The appl ican t r epresente d tha t it 

\•1as wrong t o 9ive him tempo.ra.ry status a f t e r more than 30 

years of hi s se rv ice as J<ha l asi . (Annoxur-e- 7) . He has furthe r 

s t ated that s ome othe r pe r sons e ngaged a l ong \•1 i th petitioner 

as tempora r y Khal asi in the yea r 1964 had been regula rised 

i n the year 1966- 67 except that of t he appl ican t be cause hi s 

services 'Ne r,-: i ll 09a 11 y t erminated. 

6 . The contention of the applica n t has been strongl y 

opposed by the respondents . It is stated that the applican t 

v"a s i n employment as ca sua l .labour . He absented from duty 

from 14. 5 . 65 wi thout giv ing any intimati on to the administra­

tion . Later on i t carne t o the light of the adm i nistration 

that the appl icant 1.:as invol ved i n a murder cas.a a nd conse-

quentl y his services \vere dispensed with on 28 . :5 . 65 . The 

appl i ca n t v1as a cquitted by the c ourt of l av1 on 2 . 6 . 66 . After 

acquitta l he maae rep r esentati on for his .reinsta t ement i n 

the serv i ce and aga i n5t the o.cder of dispensing \•;i th from 

serv ice he f iled sui t IJo . 420 of 1970 i n the Court of ~ .. unsi f , 

Varanasi v1hi ch \Vas dism i ssed. Against the judgment of the 

court of !\~uns if , the appl ican t fi l ed appeal !Jo . 55 of 1972 . 

The Appellate Court v i de j udgmen t dated 22 . 8 . 72 allo-.1ed the 

appea l and ordered thu t he be cont inued in service as a 

temporary empl oyee by v irtuc: of his a cqL1iring tem~ora ry status 

on compl etion of s i x n>ont h continu ous service as casua l 

Khalasi . The respondents fil ed se c ond appea l No . 3 7 of 1973 

1 n Hon ' bl e i lig h Cou rt, Alla ha bad . The respondents have a l so 

stated tha t they did not press the determ i na t ion of tbe 

appea l as the appl ican t had made a re(.Jresentation to the 

OCN a dmi nis tra ti on to tho effe c t that he was a poor n1an and 

had not mea ns of livelihood and hi s case may be consi dered 

sympathetica lly . i...esponde nts have stated thcit they did not 

press the appeal in High Court in viev1 of tho representation 

made by the appl icant and the case was dismi ssed as not 

pressed ; 74.. f-~e + h.c-"">"'r1.. ~ ' f\1 J ilf._4,.-l- ti~ ~-€... W'Ov~ c-l~ 
r?'1 t' £~ ~ <>--? '>1 61- ~ ~ s~ . 
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7 . The applicant '-'as e nyaged as substitute Khal a si on 

2 . 9 . 77 after the a cceptunce of offer of respondents lAnne xure 

Cl\-l and C;.\-2) to 1.·10.r:k as substitu te Kha l asi . His cla im for 

l~gularisation could bo conside.red as per rules contained i n 

para 2006 of IL-ifl :i Vol. II a nd instruct i ons iss ued by the 

Ha ilway Board from tirnc: to tirne . It is sta.tcd t ha t casual 

l abour/ substitute on conf irmation of tempor aLy status does 

not e nt itl e t hem to automatic absorpt i on/ appointment to 

hail 1 
• .iay service on rc 9ulor basis bu t subj e ct to a va ilability 

of va cancie s a nd suitability a nd eli9i bility of the ind ividua l 

In ac cord.Jnce \·1ith t hose rul es for t he 1;urpose of considerin£ 

t he applica nt for appoi ntmen t on resula r basis , the applicant 

\'J2S called to ap!Je<'.?r before a Committee for s c ree ning test 

on 26 . 5 . 78 a nd l a ter on a l so but the applica nt did not appear 

(Anne xure CA- 4 a nJ CA- 5 ). Ho.JeVe! , he was appointed as 

Kha l as i on re<.J ula r bosic; v i Je office order no. 472 dated 

20 . 5 . 96 (Ann: xureCA-6) . 

8 . The m2in contention of th.... responde nts i s thut the 

applica n t did not cooperate \'Jith the OL.r adr.iinistrati on 

despite the ir severe: ! .request for the apt:ilicant to appeu r i n 

tho screening t est . They hava furt he i. doni ed tho t the 
f}t-

probation for tt·10 years for uppliccnt r1as rP't ne cessary . 

They have stated t ha t para 104 of InEf~, Vol-I claarly provides 

tt:a t all appointment in .i;13 i .l1.vay are made on proba tion for 

t•No yea rs . 

9 . • 1e ha ve ca r e fully con s i de r e d the riva l contention 

of the parties and perused the pl ea dings . 

l u. Ti':e bas ic question, \.vhich fa l l s for considera tion , 

i s \·.ihether the applican"t is entitled to be regul arised \: . e . f . 

the date hi s juniors 1:Je r a reyul arised . The und i sputed fac~ 

i s t~t he \vas involved in c.riminal case \'.'hich r~sulted in 

tennina tion of his se rvices by uL., adminis trat i on a nd his 

fina l a c qu ittal a nd t he order of Givll Judge caJpellcd t he 

DL" adro inist.rati on to engage hi m as a substitute Kha l c:isi a nd 

...-
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i t i s \Vrony on t he part of the .OL•1 c:idminis t.cJtion to engage 

him as a substitute Kl1a l asi and then to ~ivo him tem{Jo.ra.ry 

sta tu!; l ater on a nd to r egularise l1im even the- re a fter. The 

r e in st a t ement in s e rvice if it mea n s anything it means that 

he ~1ill be reinsta t ed \Jitil al l t he benefits . It i s true that 

his involvemant in CLiminal case was tho ma in c&use of his 

terminat i on a nd once he is acquitted end put be ck in sorvic~ , 

the administration has no right to t.Jkc him as a nevi comer 

in the service cind v1 ipe out a ll his µrc vious se rvice . 

11 . I n \·le\1 of the facts 3nd circumst t nccs, mentioned 

nbove , t he G.A. succeeds on merit anu i s a l lowed . The o.cders 

dated 18 . 1 . 96 2nd 20 . 5 . 96 are quashed . The =espondents are 

d irected to .cegulc rise t he service o f t he applicant f rem the 

date hi s juniors were regulari sed ~ichin a period of t hree 

months ~ron tl.e da t e a CO!JY of t h iG order is fil ed . 

No order as to costs . 

~ J . /.i . 

Asthana/ 


