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CENfRAL AI:t~INISTRATIVE TRIBUNAL, ALlAHABAD BErcH 

ALLAHABAD 

THE '111i 
IY•«>wbe,,, ~ 

TH DAY OP CCTOBER 1997 

C0RA.>v1 : HOtl 'Bl.E DR. R. K.SAXENA, J .IA. 

Hon 'ble ~~R . D.S. Bb.VIEJA, A .M. 

ORIGINAL APPLICATION NO . 322 OF 1997 

Lakhbir Singh son of Shr i tAoola Singh, 

aged about 35 years, R/o 973-B, Jarmashtmi 

Railway Colony. G.T .Road, Kanpur. 

• • • • 

. C/A Shri S.S.Sharma, Adv. 

Versus 

Applicant 

1. Union of Iodia O\'\•ning and representing 
Northern Railway, not ice to be served to -
The Chief Adm in istrat ive Officer /Constr•Jction, 

Northern Railway, Kashmere Gate, Oelhi-6. 

2. The Divisional Railway Manager, D.R.M.Office 
• 

Northern Railway, Allahabad. 

3. The Dy. Chief Electrical Engineer/ 
«onstr uct ion, Northern Railway, 
O .RJ-A. Building, Allahabad. 

4. Tha Senior E lee tr ic a 1 Engineer/ 

Construction, North?.rn Railway, 

Kanpur. 

G/R Shr i A. K.Gaur, Adv. 

ORD ER 
. 

PER HON 181.S D. S 1 BAVJ.!;,JA. A JI&.--

• • • • 

This application has be~n filed 

following re liP.f s :-

. I - - .. -

Respondents 

seeking the 
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(a} to quash the impugned orders dat ad 30.11.96 and 

1.1.97/16.l.97 reverting the a pplicant from the 
post of Vehicle Driver to the post of Khallasi, 

(b) to ::i irect the resp ondents not to revert the 

applicant frcxn the po5t of Vehicle Driver to the 

post of Khallasi und ~r the pre text of rP.gularisation 
and not to transfer the anplicant to Allahabad 
Division, 

(c} to direct the respondents not to interfere with 

the v!orking of the a r p lica nt as t emporary Vehicle 

Driver in the scale of Rs .950-lsro, 

Id) to direct the respond ents to regularise the ser­

vicGs of the applicant as Vehicle Driver in the 

scale of ~.95C-1500 from th~ date of passing 
the requisite Trad(:) TestfiAe<l ical Test and conti­

nuous working from 15.3.1989. and 

(e) to direct the respondents to grant all conse­

quentia 1 benefits to the applicant. 

2. The applica nt was engaged on 16.10.1984 in the 

Rai 4-Jay on daily v1ages under Ch ief Tract i on Foreman 

(Construction). Northern Railway, Aligarh under the 

control of Deputy Chief Electrical Eng i neer (Construction) 

Northern Railway, Kanpur. The applicant ~:as put to vJOrk 

as Truck Khallasi. As per the order dated 15.3.1989 the 

app licant v1as pranoted as Vehicle Driver in the grade 

of Rs . 95C-15CO on t emporary basis _ . · aft er passing the 

trade t est. fhereafter the appl:icant has been conti-
• 

nuously working as Truck/Jeep Driver in the Construction 
. fk 

Organisation , tn the Electrical Derartmerrt under ,__over 

a 11 administrative c ontrol of Chief Administrative 

Officer (C onstruction). NorthPrn Railway, De lhi. In 1993 

screening of casual staff was conducted of the Electrical 

Department for regularisation of casual labour against 
or 

Group 'D • pos~. 1'he app lie ant via s also spared f!IO screening 

before the ccmmittee on ~11,1993, The applicant 

-
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ask~d to 0ive vJ illingness for screening for absor ption on 

r egu lar basis in Group •o •.The applicant did not agree 

\AJith the same and made a repres~ntation in vl!'iting that he 

is \~! illing for regularisation only in the skilled category 

as Vehicle Driver . His gcreening was postponed but subse­

quent ly h.e v.ras aga1rim called for scr eenin<j in the 3rd week 

November 1993 . The ap p licant again r ; present0d on 19.11.1993 

and it v:a s given to under stand to him that screGn ing was 

not only for Group 'D' but for other cat egori.as also . The 

app lica nt appeared bAfor ~ the Screening C001rnittae but no 

panel \~:as j ssued. Hov,•ever , on 21.4.1997 the applicant came 

to know that Deputy Chief Elactrica l Engineer (Con struction) 

Allahabad (Resp 0nd~nt no .3) vioe order dated 30.ll.10f'6 

ha:"! dir~ct P.d W the subordinate offices to spare all the 

casua 1 staff as per the list enclosed for pasting in 

Allahabad Division in Group 'D'. The name of the applieant 

is at s erial no.4 of the list in the case. In ccmpliance 

of this direction of Deputy Chief Electrica l Engirieer 

I 

(Const r uct i<ln) local orders :lated 1.1.1 997/16 .1.1 997 have I 
been issued b: the section Eng ineer (Electrical)/Construction 

' 
Kanpur for tr an sf er of the a pp licant to Al lahabad Div is ion 

for regularisation as Khallasi. The applicant made a :repr e­

s entation agai~st this transf er on 27 .1.1997. Ther eaft er 

the present application has been filed on 18.3.1997 seeking 

the r e liaf as d t-tailed in para-1 above. 

Thr:i applicant has assailed th e impugned or ders and 

prayed for thP. othPr reliPfs on th~ foll0t•1i ng Qrounds :-

(a) The app ljcant had given in virit ing that he is not 

willing for r :..agularisation in Group ' D' and in s~ite Of 

this the applicant has been p l aced on the pane l for 

regularisatlon in GrOup ' D ' and a lso the order for 

r eljeving him has been issued . The impuaned orders 

change the category, and seniority of the 

-
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apr lica11t and, th~refore, the action of the re~pon­

dents is arbitrary and without authority. 

(b) Th e applicant had b en disc.riminat9d by r egularisation 

in Group 'D ' while several other juniors to the appli­

cant and promot ed as Driver f.rQTI ~allasi are still 

working in the Construct ion OFga n is at ion • 

(c) The app licant had been continuously work ing as 

t emporary V8 hic le Driv13r since 15.3.1989 aft er passing 

the r equisite trade test and , ther ofore, he is entitled 

to be regu larised against the permanent post of 

Ve hie le Driver, aga inst the 6C% Construct ion Reserve . 

posts in t erms of tha Railv.,ay Board lett er dated 

21.6 .1 988 and prov is ions i.n para 20C'7(3} of Indian 

Railway Establishment Mannual (I .R. E .i\1 .). 

4. The respondents have c ontested th e claim of th!? 

app lic .;nt by filing counter r~ ply. The ~espondents have 

submitted that the arplicant v1as enga~ed initially as casual 

labour on daily v·ages a nd subsequently he "'as granted .,,ith 

tempor ary status frQT\ l .l.1986. The a pp licant 't1 'as prcmot ed 

as a 'Jehicle Driver in th? grade of Rs . OSC'-1500 purely as a~ 
ti~~ 

loca 1, tem porary and ad hoc .a-rrangeinent as ,...,ou 1d be dee lara 

frQn the order dated 15.3.1989 . The r espondents further 

submit that the post of Veh:icle Driver is in skilled category 

in Gr oup •c• and these posts ar e filled up only by prQ'T\otion 

a nd th~re is no e leme nt of dire ct recruitment. In view of 

this the applicant acquire s no l ega l right for r egularisation/ 
) 

absorption aga i nst the post of Vehicle Driver cased on the 

purely t emporary and ad hoc promotions as a loca 1 

in the Construction Organisation. The respondents 
· concept 

clarified that thf? Construction reserve · ~-*'as 

arrangement 
have t·u.rther 

envisaged 

by the Railway Board is to ~eate a permanent tloating c:a<1re 

- 1 
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to meet with the urgent ond unt orseen requirements Of 

tresh projects unctertaken by the construction ur~anisation. 

These posts are proportionately distributed to a.l.l the 

ui visi.ons and are t i11c d through promotion ot eligi01e 

statt on the strength ot the J..)ivision on the basis ot 

computing the seniority bdsed on the number of the 

work.in g day s in the respecti ve uitisions. .in viev1 of 

this, the regularisation of the casuaJ. statt is to be 

done by the concerned DivJ.sion tor absorption against the 

permanent vacancies. Further. the pust ot uriver is 

ti1.Led by promotion and there is no e1ement ot direct 

recruitment, In view ot these tacts, the responuents 

contend that there is no t orce in the yrounds taken by 

the applicant and, theretore, the application is devoid 

ot merits and deserves to be quashed, 

o. The app.Llcant has tiied rejoinder reply wherein 

the averments of the responaents have been controverted and 

the grounds taken in the originai application have been 

reiterated. The applicant has maintained that he is 

entit.Led to ge regu1ari5ed on the post of vehicie Jriver 

as per the extant rlu1es as he has olreaay passed the 

requisite trade test and the medical test. 

6. As per oraer dated 27-l-1997, it was directed not 

to give Gttect to the impuyned orders dated 30-11-1996 

(Al) and 1-1-1997/ J.6.1.1997 (Al/ 1) t~!J. the next date. 

This interim stay oraer was extended trom time to time. 

1. we have heard Shri s. s. Sharma and shri A. K. liclur, 

,J.earued counsel tor the ap,:.ilicant and the responaents 

respective.Ly. v-e have caretu.1.ly gone through the material 

brought on record. The applicant has quoted the 

t 011 owing judgements during the hearing :-

' 
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1. (1991) ATC-193-E.Appukutty & others 

v. u.o.r. & others. 

2. (1994) 26 ATC-57- M .Seeni & anbther 

v. U.O .I. and others 

3. 1996(1) ATJ-194- Raghunath Dubey 

v • U • O • I • and at hers • 

4. 1996 (l) AT J-297-Sheo Kunar Sharma 

v. G.M' .• /C.Rly. & others. 

5. (1995) 30-ATC-l- Ram Nath Paswa n 
& another v. U .o. I. and others. 

6. (1 994 ) 26-ATC-145- Aravindakshan & others 

v. Regiona 1 Passport Officer, Koch i 
and others. 

7. (1992) 21-ATC-341- Nawa b Ali and 

others v. u.0.1. & others 

8. Order dated 11.A .86 by Hon 'b la 

Supreme Gou.rt in Indra Pal Yadav's 
case (Anne~ure-A-lG, Page 45 of 
the O.A.J 

a. 
contential 1 

The respondents have cited ,in support of their/ / 
1 

the judgmen~ dated 21.1.1996 in O.A.No.2215 

of Princpal Bench in the case of L.F.f\1 isra v. Union 

of India and oth .. rs. and the judgement dated 14-11-1996 

of the principal Bench in OA No.2225/1992 in the case 

of Amarjit pal and others along with other conn~ted 

0 As. 

9. The basic fs:ts as emerged from the rival averments 

are not in dispute. The app licant was engaged on daily 

wages on 16-10-1984 in the Con stru:tion organisation 

of the [ls::trical Dt!j)artment and uas granted temporary 

status from 1-1-1986. The applicant was promoted as a 

· ------~-~ 
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1/ehicle Driver in the skilled grade in Grot..p 'C' in 

the scale of Rs.950-1500 as per the order dated 

15-3- 1989 on a purely ~emporary and ad hoc arrangement 

( k'!nexure-A-2) and the applicant thereafter has been 

continued intthis grade s ince then. The main thurst 

and the grot.ndstaken by the apj)licant i s that the 

a,Jµlicant has been promoted as Vehicle Dri ver in the 

skilled grade 0 A8 after t.ndergoing the prescribed 

trade test and is continuing in the skilled grade for 

several years and is, therefore, entitled For regulari­

sation as Vehicle Or iv e r against 60% Constru: tion 

reserve post meant for the proj i:ct Casual Labours and 

also in the Open Line in terms of the provisio ns of 

para 2007(3) of In dian Rail 1Jay Manual. The r eSpondents 

on the other hand have contested the c laim of the 

a pplicant s by. submitting that the applicant i s not 

entitled for regularisation as a driver in the skilled 

gra6e directly in the Open Line. In view of thi9se 

rival contentions) the controversy which needs to be 

resolved is whether the applicant is entitled for 

r egularisati on in the skilled category as Vehicle 

Driver diret::tly and he cannot be forced to be regul a ri sed 

in Gro t..p ' O' as p er the imp UJn ed orders. 

10. We will first take Lp the claim made by the 

api:>licant for regularisation against 60% Constru:tion 

reserve posts. The applicant has stated that as ?er 

' the Railway Board.sorder dated 21-6-1988 at Annexure-A-12 

t·he-t 60% of temporary non-gazwtted posts in each grade 

in the Con str u: tion Oep artmen t are to be sane tion ed 

permanently as Con stru:tion r eserve. The applicant a,fJ~ 

submits that since he had been continuing in the skilled 

grade for severa l years, he is "1titled for regularisat-

ion against constrLCtio~eserve posts. The 

.. 
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respondents have, however, submitted that the 

contention of the applicant is misconceived and the 

purpose of Constru: tion reserve posts is to create 

a permanent floating cadre to meet with the urgent 

and uiforeseen reauirerr.ents of the fresh projeets 

undertaken by tne Constru: tion organisation. It is 

also contended tnat the ConstrL.Ction reserve posts 

are distributed proportionately to all the divisions 

and the staff has to be promoted against these posts 

based on the seniority on the respective divisions. 

The applicant in the rejoinder reply has contested 

the submission of the respondents reiterating that 

only the proj ee t Casual/Temporary Staff are to be 

regularised against the ConstrL.Ction reserve posts. 

N either the resp on den ts nor the app l ic ant has brought 

on rs:ord the relevant instru:tions available as to 

how the ConstrLC tion reserve posts should be filled t..p. 

Keeping in view the material brought on record by the 

e!ther side, we are not inclined to agree with the 

• 
interprdtation made by the applicant with regard to 

I >l,_.. 
fill,_t..p the Constru:tion reserve posts only from the 

projs:t Casual Labou~~ IJiile goin g throl.XJh the 

Railway Board \ letter dated 21- 6-1 988 at A-12, it isnoted 

that the Con stru::tion reserve posts are to be created 

chargeable to general charges provided in the Esti mates 

of the projeet. This would mean that the number of posts 

in lthe Constru:tion reserve will be year to year 

d~ending t..pon the number of posts which can be created 

c harg ea bl e to the gen er al charges provisioned in the 

Estimates of the very Projs::t in progress. This c 0nc~t 

-
• 

:~ 
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is quite clear from the 1 et tar dated 17-2-1986 at A-11 

as per which the Constru::tion r ese rve post we.re sanctioned. 

The main purpose as apparent from these documents for 

"' cresting Constru: tion reserve posts to cater for the staff 

appointment of the pirojects. rt is nowhere mentioned 

that these posts are to be filed u;:i only by the casual 

labours of the Project. Referring to para 2007(3) of 

the IREl"l, it i s noted that posts in the Constru:tion Oeptt. 

o F skilled category are to be filled t.p by regular 

departmental candidates and in case,, the regular 

departmental employees are not available to fill t.p 

the posts, casual labours may be promoted to semi-skilled, ' 

· -- _,__ 

skilled and highly skilled category. The applicant in 

his averments has placed reliance on the judgement of 

the Hon'ble 51..p reme Court in the case of Indra oal 

Yadav vs. Lnl· Referring to A-10, it would be seen that 

the Hon'ble S t.preme Co urt has envisaged regulari sa tion 

of the projs;t casual labour$ on the respective seniority 

units division-wi s e in the various categories. This 

judgement nowhere mentiore that the casual labour 

of' the project will be first regularised against 

Constru:tion reserve posts. In fact, the ap p licant 

himself has contradicted his conce;Jtion about the 

Constru::tion reserve posts and filling u;:i of the same 

by making an averment in the rejoinder reply in para 9 

stating that after promotion in the Constru::tion Oeptt. 

against Constru:: tion reserve post. a ... PaP,,er · lien is to 
, 

be maintained Qr;i the concerned divl.sian. . ~r he -lien . l 

of su::h staff promoted in the Constru::tion uiit against 
1.:f 

Constru::tion reserve posts,Lis 
1
to be maintained by the 

I 

Division, then promotion a ainst su:: h pasts i s required 

,. 

l 
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to be done by considering all the eligible staff as 

per seniority including 0,JEn Line. The li en means 

seiiority and allocation of seniority in the concerned 
~llo~d 

Div J. sion fSXotX~K cannot b e~tt in i so 1 a ti on bee a use 
;are to be . 

promotions . ,L done cased on seniority. In the light of 

these observations, we are not able to agree with the 

pleading!> of the applicant that he may be considered 

for regulari s ation against Con s trL.Ction reserve posts. 

we subscribe to the submission made by the respondents 

that t h e Constru::tion reserve posts are di s tributed 

Division-wise and are to be filled t..p by the normal 

rules of' promotion considering all the eligible staff . l 

11. rt i s admitted fact that the applicant has been 

promoted in the skilled category as a Vehicle Driver • 

This would mean that the regulat: departmental candidate 

was not available for p romotion to fill t.p the vacancy 

and- therefore, t h e casual _labour has been promoted 

against the vacancy. The ap p lic ant can continue on 

ad hoc basi s promotion again s t the vacancy only till 

sl.Ch time regular departmental candidate i s 

available. The applic ant has taken a groU'ld that he 

has been discriminated by regularisation against Gro t..p 

' D' when other casual labour s jU'lior to him who had been 

promoted as vehicle Drivers are still continuing . The 

respondents have n ot denied thi s and have only stated 
· /_are 

that su::h Khalasi s wno~jt..nior and working as Vehicle 

Drivers will be screened for regularisation in Grot..p 

'O' as per their seniority in their turn. In st.eh a 

situation· the applicant has a case to continue in the skilled 
' 

category on casual basis as Vehic le Driver in case his 

,. 
I 

j U'liors are continuing,and he expresses his t11willingness 1 

for st:aeening fcrGroLp •o•. In su:h an event , the 

app l i .:: an t c an be al 1 o w 
h ·c le to continue as a Ve 1 

l 

I 
i.. _, 
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Jriver in the ccnstructiQO unit and but he ~·.ill have to 

for ego his regul arisation i n Group ' u• as per his 

seniority ~longwith other casual labour. This would 

.. also be St.\ ~ct to the risk that in case the shrinkage 

cf cadre taking place dt1e to reduction in the activities 

of the Constructi on works , then he could be re-vertea to 

the unskilled casual labour or even the services bein g 

term....nated. ln the present case, the applicant has 

already s~ a'ted that he has given his unwillin gness for 

screening for regul a risation in Group •o•. Therefore, 

in view of what is stated above, the aµ~licant deserves 

to be continued as vehicle uriver in the construction 

unit as long as his juniors 
.x. 

are continuing. ln this 

connection, we refer to the jud gement in the case Of 

E Ag6~yts.utt~ gng ur:a ~~. !JOI detailed i n para 7 above and 

cited by the dpplicant where siniil ar views hos bee n taken 

and w£ are in respectful agreement with the same. 

12. f he applicant has also claimed that he is 

entitled tor regularisation on the Open Line i n term 

of the provisions of para aJ0713) of IrlEM. Before we 

examine the merits of this plea , we will make a brief 

review of the various judgements cited by the applicant 

, in s upport of his contention. 

13. Ul yoin y through ~he judgements in the cas e of 

I~. s eeni Vs. UVl, itam .Nath Pasv;an Vs. L:OI , Arvi ndal<shan 

~"""' and uthers Vs. UvI . Nawab Ali and Uthers Vs. UOI, we 
"' find that on facts and the issues involved , these cases 

a r e distingui s hable f r om the case i n hand. 'fherefore, the 

ratio of what is held i n these j udyements does n ot 

appl y to the case of the applicant. 

14. I n t he case Of shiv Kumar Sharma and ut hers Vs. 

i 
\ 

• 

I 

--

I 
I 
i j 
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General Manager, ~entral rlailway, Bombay. tha applicants 

were directly appointed in the skilled catego.ty in Group 

1 c• on daily ..-.ages as casual labour and we re subsequently · 

granted temporary status. 'f he respondents sought to 

regularise them in GrOUf:. 'u•. r he T ribuna1 hel d that 

the rules provide for .re gularisation of the casual lab our 

against the prescribed promotion quota vacdncies and, 

theref ore , the apµlicants should be considered d1rectly 

for regularisaticn in t. he s1<illed catego.z:y in their OlAO 

turn in accordance with t he rui es and pendiny this 

they should be all ov..ied to continue in the skilled 

category with temporary status. 

1:,. Raghl.tla th uubey Vs. U~I covers t. he case of an 

applicant, who was · enga~ed as casual labour and was 

subsequently promoted as Fitter Git-aae ll~ and als o 

promoted further as Grade ll. ~,hen "t.he respondents 

sought to re gularise the applicant in Group 'u', 

he challenged the same and the f ritunal held that t.he 

' 
ap~licant should be considered f or regul a risatial 

against 12,f% of quota for the promotees in the skilled 

grade. 

i6. en a review of the judge ments deta iled ab ove i n 

para 14 and 15, we note that the fact.s and the issues 

under challenge in the cases are similar to the present 

case in hand. The applicant while working as casual 

labour has been preimot.ed to the skilled categoxy in the 

c onstructi on urganisatiexl and has been working in this 

grade for s everal years. U1 going through the c ontents 

of para 2:)07(3) of lR&.i, it is noted that the absorptico 

of the casual labour worJ<ing in the Construction units, 

who get promoted to semi- skilled, skilled and hi ghly 

si<illed category due to non.availability of the regular 

departmental candidates nd continue to work on casual 

.. 

I 
r 

i 
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basis for a long pericx:l can be straightvJay done in the 

regul ar vacancies to the extent of 25% of the va cancies 

reserved for departmental pr omoti on from the unskilled 

and semiskilled categories. l'he respondents , however, 

have submitted that I.here is no element of direct 

recruitment in ~he ca~re of the arivers and all the posts 

are required to be filled up only by departme ntal 

promotion. Keeping in view the pr ovisions in pard 

2007)3) as mentioned, we are unable to agree to the 

contention 

stipul at~s 

of the respondents. Para 2'.)07(3) clearly 

a bsorption against 25% vacancy ~. reserved 

for the departmen"t.al p1·omotion. lf there is no element 

of airect r ecruitment and all the vacancies are to be 

f ,illed up bf aep0 rtme n ta1 prom.. oti on, then as per tne 

provisions .in po.ca 2J07(3}, 25% posts c-~n be fi ed 
~ 

up for regularisati on of the cas ual labour1 ~~~rre 

working in ·the skilled grade for a long period. In 

the presen~ case , the applicant was promoted in ~he 

skilled category in 1989 and has been cuntinuing since 

then at the time of filing the original application and 

subsequently till date as per the interim order dated 

27-3-1997. Keeping in view tne provisions of para 

200703) as well as the ratio of what is held in the 

j tdgemen ts ref erred to aoo w, we hold that the applicant 

is entitled for regularisati on directly in Group •u• 
as vehicle ~ river on the Upen Line against 25% vacancies 

reserved for departmental promo·t.ion in his own turn as 

per the extant rules. 

17. v,e have consiuered the judgements cited uµ on by 

the respondents and menticned in para a above. ln ~he 

-case of L. P. Ati.sra Vs. ULJl, the issue unaer challenge 

"' 
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was the claim for regularisation in the skilled category 

from the date of promotion when working as casual labour 

while in the present case the applicant prays for 

consiuering for regularisation in the skilled cat e gory 

as per the extant rules against the q uota laid down for 

absorpti oo of skilled casual lab our. In Amar j it f'al & 

utn:.rs Vs, UUl, t he ap..,licants .raised the issue of 

regularisat.icn against the re gular posts, on the µlea 

that they had been working as casual labour for 12-15 

y e a.rs and they ·were not being 1<.ept at one station.. Keeping 

these observati ons in view, we do not find these citations 

helpful to t he stand of the .responuents. 

18. In the light of t he discussion as above , we 

allow the applicati on quashin g the impuyned orders dated 

30-11-199 6 , 1-1-1997/ 16..1-1997 with the direction that 

the applicant shall be allowed to R~ cont~n ue as vehicle 

uriver in 'the c onstruction Divi sion 'Nith the st.i pulati on 

as brought out in para 11 above. Ihe applicant shall 
• 

be also considered for regula r isati on as vehicle i.4..river 

against 25% vacancies reserved for the deµartmenta l 

promotion as indicated above in para i6 above . No 

oraer as to costs. 

Member (J) 

Dube/ .. 

\ 

• 


