
' 

RBS~VED -------­' 

th 

CEN1IRAL ADMINISTRATIVE TR IRJNAL, ALLAHABAD BENCH 

ALLAHABAD 

DATF.Ds '.lEE 
1h 

'? DAY OF J ANlr.RY 1999 

CORAM f H 0 N' B 1 E MR. S. L. J A m, J • M •• 

ORIGINAL APPLTCA'l'ION NO. 313 OF 19~7 

V.B.Sl'a nna agod about 55 years 

son of LR to Kr1sna Mura ri ta 1, 

Rosid ont of P- 24, H. E.S. Colony, 

Fort, Al la ha bad. 

C/A Shr1 H.S.Sriv.rtstava, Adv. 

Vor sus 

1. Union of India, through Socrot.qry 

Ministry of Defonce, Now Delhi. 

2. Stat ion Hoa dqua rt ors, 

Al la ha bad sub A roa, 4lla ra baa. 

3. Arca Ac counts Offi.cor, 

' 

1, Ashok R03 .:1, (Near All India Radio 

Station) Allah9ood. 

4. Garrison Enginoor (E.qst) 

stanloY Road, Allahab:td. 

••• 

c/R Shr 1 Amit st ha 1 aka r, Ad vo ka to. 

. . • 

• ••. Appl leant 

Ro spo nd ont s 
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ORDER 

BY HQ.N!.]LE MR, S.LdA_IN, J.M.-

'rhis ls an aopl 1c9t ion undor soct ion lg of tho 

Adm!nistr:it ivo Trt bunal Act 1~8 5 to is suo ordors/d1roct1on 9 

to rospondont no,2 t o cancol tho 1mp ugnod ordor dAtoa 

18 .5,96, not to rocovor damage rent and rofund of tho 

a mount ro covorcd as such w1 th interest @ 181 por annum 

a long with co st of the suit . 

2. Tto applicant's 09so, 1n brief, 1s tm·t he was 

tra nsfo r rod to tho off ice of G.E. (East) Allahabs d on 

16.8,g4 and posted as· Off 1cta t1ng As s istant G.E. (J.f. E.S.) 

under his sub dt vt s ion of f i co of the Assistant G, R. ( M. E. s.} 
Fort, Alla hate d in i\prtl 1gg5 where ho is still workir.g. 

Ho \\18 s a , l o wed Government a c commodat t on con st t'Uct od f o l' 

M. E.S. Key Personnel, No.P-M, M. E.S. Colony, Fort, Allahaood 

by G.E. (E3st) Allar.a ood f~om his uool vido lotter No.roes.. 

A/J35B/E-2BS dat od l. 5. ~5 and start cd r osid ing tihore in 

with his famil y. On 18 . 5. g6 Stat i on Hoaquartors, Allhaood 

issued impugned lottor no. rool/51/23 addrossod to the 

Assistant Accounts Off icer, D.S.O. WJst, Allambad and. copy 

to G.E. (East), Allahabad stating trot tho app,licant illcgalty 

occup1 cd qua rt c r 

was r:ot ont1tlod 

No.P-24 MES Koy ~orsonnol at Fort as ho 

"'"" for typc-D quarter and not allott~ to 

orde r to rai so recovery of damage ront @ 1~44/- por month 

him, 

w1 th offoct from the da to of oc c uniion, and a skod tho G. E. 
• • 

( El3 st) , Al la m ba d t o instruct tho individual to vacato tho 

accommonation. ThcAssistRnt ~cnount s Off icC?r, D.S.O.ti/ost 

Allahah9d raised tho bill of Ps.16,074/- for tho onriod 

' 2. 5,95 to 31.1.~6 at tho semo 1ay, doductcd pc;,4,437/ - from 
I 

pay bill of July 1996, P-; ,4,000/- from the pa y bill of 

Au~ust 1g=i6. 
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3. Aftor r nco1pt of tho 1mn ugnod ordor datod 18.5.96 

tho rospnndont no.4 informed tb respondent no.2 about the 

a ct ual posit ion vldo lot t or d8tod 12. 6. 96 (Anoxuro-A-4), 

5.7.96 (Annoxuro-A6), 27.8.96 (Annoxuro-AB), 25.9.~6 

(Ar.noxuro-A 12), ro. 11. 96 (Anncxuro-A 14) but no a ct ion taken. 
. I 

I 
4. Tho applicant also apprised tho rospndent nos.2and 3 

by 1 ct tor .ja tod 'Z7. 6. 96 (An r:oxuro-AS), 17. 8. 96 ( Annaxure-A 16) 
. I 

11.9.96 (Annoxuro-A11) and also by tho notico(Annoxuro-415). 

s. Tro ap1111cant 1 s wife sont e- lottoT" detoa 10.~.~6 

Anr.exuro-A9 to tho Dofonoc Minister ana vido lot tor dtJto1 

18. 9. 96 Ann O"Kllro-A 18 tho s:lmo WJ s f~ J'\"8 rdod to tho re snon­

~ont for n0odful action. Sho further requested tho ftofenco 
~..st- k.. ··~~·Q" ... Iv 

Minister vide lotter datod 20.11.96 to ~fe?ft·-e~-Min-btur·. 

6. No actior. is taken so far.Hence the applicant filed 

the o.A. in tho Tribunal on 21. 3~97 for tho aforesaid 
. ' 

roliofs: 

7. Evon after tto delivery of tho cop s of tho petition 

to tho rospondents:S standing counsel on 1.4.ifl, sovorel 

opport uni tios wore afforded to the rospndont s but t 111 

tho date c f hoartne no c. A. we s fi lod. 

8. Annoxurc-A2 tho impugned nrdor 1 s as under:-

111. Shr1 V.B.Sharma, Supdt. G'io-I of AGE Fort ms 
illegally h~ s occUniod Qr. no. 24 MES Koy Pers at Fbrt 
This quart or is Type 'D' and ho 1 s not ont1tlod nor 
ai>lottcd. 

2. Pl oa so ra 1 se rocovory of dama gc ront of Rs. 1944/­
p. m. w.o.f. d9to of oocUpation • . 

3. Ac co rd p rio r1 ty and confirm." 

9. on poru~ l of too said ordor I find that tho cll.uso 

which laid to tho rospondont to issue tho said order 
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is th3t tho quarter is Type'D' for which tho applicant 

is not ont 1tlod and socodly it is not allotted. 

10. Anno.xuro-Al order dated 1.S.rlS makes it cloa!r tta.t 

tho quartor no.P-24 MES Colony, .Fbrt Arca which was vacated 

by Shri A.K.Majoomdar has boon allotted to tho applicant. 

11. Rogar~ing ontitlemor.t of th tipplicant f 0 r quartor 

'D' typo, tho aprlicant• s sAlary being Ps.2,t}OO/- an~ is 

or.titled to tho s!:!1.d qua!'tor in viow of thC? 1nstT'uct1ons 

attached as Ar.r. oxuro-A 12. 

12. Thero is no robuttal t o tho said fa ct's, Ibth the 

gro unds on which the impugn od order 1 s pa ssod, do not stand. 

13. Tho re spondents rocovorod the amount as stated 

Rs.4,437/- and Ps.4,000/- which was oxcossivo to l/3rd of the 

salary. The r ocovory should not oxcocd more tr.an 1/3rd of 

tho salar~J , honco recovery of tho amo unt to tho said extent 
' 

1 s a 1 so again st tho in st r uct 1 on s. 

14. In tho rosult, O. l\. desurvos t o be a 11 owo:~ an:J is 

allowed. Order .;at od 18 . s. ~6 issued by rospond ont no. 2 

(Lotter no . 2onl/15/Q3)1s 11 uashod and rospondonts aro or~orod 

"to rofund Rs.8,4'37/- to too epplicent alnng wlth intorost 
• 

l 

0n tho sa11 amount from tho dato of actual racovory to tho 1
1 

t' ~ 
dato of payment @ 12~ por anr.um ana}.6ost of the litigation 

amounting to Rs. 6EO/- (Rs. ECO/- as legal pract it ione r foo 

and Rs.1£0/- as legal oxp onsos) within one month from tho 

sorvlco of tho order. 

Jl-~'"'' -­
MEMBER (J) 


