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OPEN COURT -CENTRAL .Al) MINISTRAT IVE T RI BUI'TAL, ALLAHABAD BENCH 

'- • AL LAI-IA BAD 

Allahabad : Dated tl1is 1st d ay of November , 2001. 

original Apelication No . 309 of 1997 . 

CORAl·l : -

Hon ' ble 1·!r . S'<T l'Taqvi, J . M . 

Hon'bl e l·laj Gen KJ( Srivastava , A. . 1·1. 

Bhag'\V"an Din son o f Narayan, 
Resident of Village - Raghunathpur , 
Fbst Pachor , Tehsil Bilhaur , 
J)istrict Kanour Dehat , employed 
as Tailor~ Tj c ket •To o2575 , L . T . Section , 
ordnance Equi pment Factory, Kanpur . 

(Sri M. K. Upadhyaya , Advocate) 
• • • • • . Applicant 

Versus 

1 . Union of I ndia thro ugh the 
Secretary ~inistry of Defence , 
Department of Defence Production , 
Gov ernment of India , l'Tew Delhi . 

2. Additional Director General , 
Ord nance Factories , O. E . F . Group I-Ieadquarters , 
G. T . Road , Kan pur . 

3 . General ~tanager , 
Ordnance Equipme nt Factory, 
~<anpur . 

~~. sadhna Srivastava , Advocate) 

• • • • • . Respondents 

0 RD E R (0 r a 1 ) ----- - ----
By Hon ' b l e ~'1r . SI<I Naqvi , J . M. 

Whi l e posted as Tailor , the applicant Bhagwan Din , 

was served with a memo of char ge dat e d 9- 2-1996 wit h t h e 

a llegation that on 18- 1-1990 he alo ng'\vi th othe r ernployees 
• 

o f the Ordna nce Equi pment Factory , Kan pur \vere required 

to fill i n 300 sleeping bags during night shift , but the 

a ppl icant e xhorted co- workers not to work for i;vant of 

proper and s ufficient pl ace for the s a me for which the 

~1ork: could not be done and the Factory had to suffer 
I 

losses and t hereby the appl icant contravened Rule 3(1 )( ii) ~ 

and (iii ). This charge she et was for minor punishment . 

On having received this memo of charge , the app licant 

mov ed an a pplica tion on 1 6- 2- 199 6 (Annexure- A- 4 ) clai~ing 
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court of e nq uiry to e nquire into the fact giving rise to 

the charge s h e et. Exc e pt for this r equest the a pplicant 

di d not pre f e r a ny e x p l anation in support of fact giving 

rise to \:h e ·)roceeuing s . The d i s c i "")linary authority 

passed orc~ r ' a t eo 31- 7- 139 6 a 1d i 11posed pena lty of 

r eductio n o f p ay b y three stages f rom Rs .1130/- to 

Rs.1070/- per nontl1 in the time scale of the pay of 

Rs . 950- 1500 \·rith cu11ulative e ffect for a per iod of 

tl1ree y e ars ,., .c.f. the elate o f i ssue o f the order . The 

a pplica nt p r e f e rred an a ppeal against thi s punishment 

or<.l~r '\·1hich h c1 s been decided on 22- 1-1997 (Annexure- A- 2 ) 

and the a ppea l has been rej ected. The apolica nt has c 0me 

up seeking relief ag ainst the punis h ment order , as well 

the appellate order . 

?. . The respondents have conteste a the case and filed 

count e r reply. 

3 . Heard ; ri .lK Upadhyaya , counsel f or the a policant 

and :(m Sadhna Srivast ava ,, counse l f or the respondents . 

4 . The main contention raised from the side of the 

applicant is t l1at the punishment order is in nullity 

beca use of h aving b ee n passed against rul es and establishe 

l aw because o f the f act t h at when the a ppl i cant claimed 
),, 

f or court of enquiry as per hi s r eque st dated 16-~-J6 
,I,}/ 

(Annexure- A- 4 ) the dis ciplinary authority ought not t o have 

proceeded to pass the punishment order '''ithout getting 

the mat ter enquired or passing a reasoned order to his 

prayer . Sri .Il< Upadhyay. counsel for the a pplicant too~ 

us through l aw as l aid do'\m in ( 1987 ) 3 ATC 950 - samir 

J<umar Ghosh Vs . union of India and Oth ers decided by 

Jabal pur 3ench of the Tribunal in TA No . 449/1986 on 

February 23 . 1986 a nd also the verdict in OA No .1645/1 992 

render ed by this Tribuna l at Al l ahabad on 8-1-1 997 . He 

also refe rred to o . r1. !-lo . 11012/18/85- Est {A) dated 

28-1 0-1985 . 
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s. I n Sami r i<umar Ghosh case (supra ) i t has been 

hel d that ,.,hen t he c harged empl oye e demands enquiry . it 

cannot be rejected except by recording r easons t h erefor . 

In Mahendra T<uma r Di x i t case decided by t he Allahabad 

Bench of the Tribunal in OA 110 . 1 645/1992 (supr a ) fo llo1.11ed. 

t h e orinc i p l e l aid doi-1n in Mansa Ram Vs . Gener a l t..Yanager 
' 

(Tel ephone ) J & T< Cir c l e • Sri nagar and o t her s rep::>rt ed 

i n AI R 1980 . 382 wher ein thei r Lordships held as under :-

"Ther e can be no manner of doubt that ~1here a 

mi nor punishment is sought t o be i mposed . the 

procedure for holding an enquiry need not be 

fo l lowed . unl ess otherwise desired by the 

disci plinary authorit y . But sure l y i t does no t 

me an t l1at the enquir y i s barred or t hat i t ls 

entire l y subject t o the p l easure o f t he discipl i na r y 

authority . The latte r must appl y its mi nd t o t h e 

£acts a nd c i r cumstances of t he case as disclosed 

i n the r epr esentat i on of t he employee and oth e r 

av ailabl e mat e ria l an d giv e a r easone d fi nd ing 

't•Jhet her an enquir y i s or is not n e cessary . In 

t he absence of such f i nd i ng a n order i mposing the 

p enal ty woul d be inval i d and of no l egal conseq11ence 

unless . of course . it can be sho\·1n that t h e omission 

has not r esulted in any mat e r ial pr ejud i ce t o t he 

e mployee ... 

6 . In the abov e r eferred OM dated 28- 1 0- 1985 . it has 

been pr ov ided t hat ."t h e implicatio n of this r u l e is 

t h at on r e c e i pt of r epr esent atio n of Gove rnmen t serva nt 

co nce rned on the imputa tions of mis conduct or misbeh aviou r 

communicated t o hi rn . the d i sciplinary authority should 

appl y it s mind t o a ll fac t s a nd circumsta nce s and the 

r e a son s urged i n the· repr esentation for holding a detailed 

inquiry a nd fo rm a n opin ion whethe r a n inq uiry i s ne c essar y j 

or not ." 

7 . Km. sadhna Srivast a v a . couns el f or t he r e s pondents 

i n r epl y t o a bov e r e ; erred l ega l position , sub~itted 

that it is nowhere mandatory tha t wheneve r a delinquent 

demands an e nq uiry, the di s ciplinary author ity shal l 
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order for such an enquiry but by implication the 

provision as pe r r u l e , the d isciolina ry authority shall 

a pp l y its mind to asce r tain as to whether e nquiry is 

needed as per circumstan~s of a particular case or not 

and shall pass a r e asoned orde r accordi ngly . In support, 

she f 'lrthe r submits that the i mpugned order dated 

31- 7- 1996 . the copy of which has been anne xed as 

Annexure- A- 1 , contains reason for not h o l ding enquiry 

in par a 5 . 4 of the order . 

8 . vle gav e though fu l consideratio n to the r eferred 

legal posit ion and also the facts and circumstances ci:f a>-d. 

the prayer made. It i s quite evident that when the· charge 

memo dated 9- 2- 199 6 was served upon the a ppl icant. h e 
l~ ·l- · l&J9(, 

i :nrnediately ~oved a n a pplication dated _~S 6 199~~ 

(Annexure- A- 4) demanding court o f enquir y . but the 

authority c onc e r ned kept si l e nt till the puni s hment 
c. ........ 

order dated 31- 7- 96 \vas passed . The point in suppiert-~f<.-cJ.. 

of enquiry has b een dealt \•rith in para 5- 4 of the 

punishment order , "111hich goes to shov1 t h at the dis cinlina ry 

authority held t hat i n the cases of ~inor penalt y the 

delinquent has no right to demand for enquiry of fact . 

9 . Tn vie\·l of referred l a,., and rule s as d iscussed 

above , \·1e are not in A position to agree \·1ith this 

contention t hat the de linquent cannot demand for enquiry 

in cases of mi no r pena lty. It has clearly been h e l d in 

Mansa Ram c ase ( s upra ) and fo l lo-vred by this •rr ibun a l 

in : 1. K . Dixit c ase (supra) that ,.,her e a mino r punishment 

is sought to be i mposed , the procedure for holding of 

enquiry need not be \·1ithhe l d unless other,·1ise desired by 

the discip lina ry authority . But surely it does not mean 

that enquiry s ought shoul d no t be h e l d or that it is 

clearly subject t o the wishes of the d i sciplinary 

authority a nd as per the facts and circumst ances of the 

case a detailed contfronted enquiry ,.,as r equired i n order 
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to arrive at correct conclusion in the instant case . 

Failure on the part o f t he di ~ ciolinary authority to 

do the same is violative of the princiµl€s of natural 

justice . Therefore , the order of punishment without 

hold ing any enquiry does not snstain . 

10 . With the above position in view, we allow the 

OA and set aside the impugned order with consequential 

benefits to the applicant . I-Iot-1ever , i..re grant liberty 

to respondents to hold a detai led confronted enquiry 

and then to p=oceeu as per rules . or otherwise the 

disci p l inary authority should g ive detailed reasons 

for rejecting the contention of the applicant . The OA 

is decided v1ith the above o servat ion . No costs . 

.__(Ct~ 
Meml)er M~ber (J) 
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