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CENTRAL ADMINIS TRATIVE TRI BUNAL, ALLAHABAD BENCH

ALLAHABAD.

Allahabad This The )q {W. Day Of. m“ 2000

Original Application No, 241 Of 1997

CORAMS
Hon'ble Mr, Sediswas, A.fe

Bangali Frasad, /0 Sri Ram Prasad,
Resident Of Willage Kashanda,

Post Office Chail, District-

Allahabad,

(by advs 3ri Ram Shish)
Versus

1= Union Of India, through its
S ecretary, department of Railway,

New Delhi,

2=  The DeReMy ADRY ODP/ 1-ADRA.,
Settlement Office ADRA., Post-

ADRA, District Purulia,(West Bengal)e

(by advs Sri A.Ke Gaur)
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(8 Hon'ble Mr, S, Giswas,A.M.)

The applicant has scugl%t directions for payment of
Jratuity and issue Reilway Pass with 18% interest on the amount for

gratuity not paid as damag ee

2 The applicant went on voluntary retirement on

13=7=91, on retirement he was eligible to retain the Govt. accommodation
for three months withait any penal rent, He was also eligible to
continue on medical graunds. The applivcant made representation to. ‘

D.M.E, sasth=Eastern Railway Adre.that he may be permitted to continue

for another three months on mecical graund,

3= The applicant was paid retirement dues except yratuity
on 20=11=92 almost after one year of retirement althagh there was
no dues from the applicant.  The respondents withheld gratuity amaunt
of Rs. 24,750/= (Annexure No, #-3). The applicant, theraftef vacated
the said accommodation on 27~12=83, The applicant filed several
representation dated 6=1=94, 22=2=34 and 20=5=94 for e payment ©f

his gratuity amount. Thereafter a reminder was sent on 23-6=96,

bm The gratuity which is part of pensionary benefit cannot
be withheld and payment of gratuity is not contingent on the vacation

of Govt.accommodation as per the Hon'ble Supreme Caurt's decision

in 1954 (6) 5.5.C. 589, in Kapur vs. Director of Inspection (Painting

and Publication) Income Tax And Another : the same was illegally withheld

. and damage is liable to be paid.

5= | In reply, I have considered the counter affidavit filed

by the respondentse The undisputed fact in this case is that the applicant
was compulsofiy retired from service but he continued to retain the
Railway Wuarter No, D$=1/25 K., from 13=10-31 unauthorisedly and the

same was vacated only on 27=12-93, Therefore a damage rent for this

5. = t&



period amanting to Rs. 16,298 = has been worked aut and recovered
from his DCRG in tems of establishment order Mo, 29/90. In other
words by virtue of this by law, the Bailway Deptte iS au.thorised to
make such deduction. In this connection, the learned cansel for
the respondents has cited Sushil Chander bhatnagar vs. UnionAUf‘
India And Another. The case was decided by Administrative Trpibunal
in O,A, 332/95% - » |

"Nowhere in the above referred it is stated that payment
of DCRG can not be linked with non vacation of the quarter as
contended by the cainsels, The Hon'ble Supreme Caurt in its judgment
dat ed 23~4-00 repredused in (1992} 19 ATC 129 granted the SLP and
allowed the appeal, It hes been also observed that the Hon'ble Supreme
Cayrt did not hold the retention of th.e DCRG of railway seryvent far
upau thorised occupation of the railway quarter or adjustment of penal
rent from the DCRG in accordance with fules to be legally imperfnissible;'
Even cognizance was also taken in this order that rules thermselves
act as a notice and separated notice of cancelling the allo‘t;ment |
order wauld not be necessary under the rules, Fn Jhis case & self

-

contained, qtz{ag;haustive order on all the relatged issues has been
passed by the full Bench of CAT in Ram Poojan.vs. Union Of India
and another Tribunals cases 434 (FBY 96, central Administrative ;
Tribunal, Allahabad, The whole gamut of iSsue, regarding unauthorised

occupation and adjustment was discussed and sett.léd theme

G The learmned caunsel for the respondents also pointed

awt that the Kapur vs, Director of Imspection (Painting and Publication)
Income Tax and another cases 1994, which seeks the ratio of Hon'ble
Supreme Caurt case has been actually superceded because Several

Supreme Court's obs ervati ons have been invoked in the d.ecisim éi ted by

the respondents (In Ram Poojan's case).
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7= It is also averred in this case that the gratuity
amant Rs, 24,75)/= was sanctioned to the applicant but an amaunt
of Rs, 22,682/= was deducted fram OCRG and Rs, 2,068/= was sent

to the accaunts deptt, fop arranging payment vide pay order

dated .1-9-94. The particulars of over payment has been clarified on
the difference of houscrent payble fram 13-10=32 to 27=-2~97 as
damage rent for unauthorisedly retention of Railway guarter, water
charges and electric charges not paide The applicant has not
disputed the fact of penal rent as such but the Same penal rent

can not deducted from DCRG as per rules cited by him,

B In view of the foregaing discussion of facts
P b ;
and paints law, find no reason interfere with the order, As
i ;
the issue is not "withholding of payment of DCRG", but adjustment
of undisputed amaunt of penal rent and other duess fran the
applicant which have already been adjustedthe application fails

on merits, Hence dismissed,

O No order as to costs,
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