RESFERVED <i:>

AENTRAI, ADMINISTRATIVE TRTBUNAL, ALTAHABAD BRNCH
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Hon' ble Mr. S. Dayal AM
coram s
Hon'ble Mr. S, K.Aerawal JM

_ri.ei..al_Ap.p.Ac_%.iZQ%a 109/07, 153/97, 154/97, 162/97,
165/97, 166/97, N68/97,\269/97, 173/97, 236/97,421/97,
965/97, 28/98 and 12°/98.

. ORDER_
By Hon'ble Mr. S. Dayal A,VN.

These 2re apnlications made under section 19
of the Administrative Tribunals Act 1985 and a common
judgment is being given because the applicants have based

their relief on the ratio of the landmark judgment of

the Apex court in U,P,S.R.T.C., and another V/s U, P.
Parivahan Nieam Shishukhe Berozgar Sangh and others

A.T.R. 19925 87 1115. The reliefs clzimed in these apnli-
cations would be admiseible, if it is sought according

to the criteria 1aid down in the judgment. It is,therefore,
nececcary to understand the criteris lzid down in the
judement,

o Para 12 of the judgment requirec the following
to be kept 1n mind while dealine with the claim of the
traineecto get employment after successful cn&p]otion of

their training.

" (1) Cther thines being equal, a trained
apprentice chould be eiven preferpnce
over direct recruits.

(2) For this, 2 trainee would not be required
to get his name sponsored by any employment |
exchange. The decieion of thie court in
Unicn of India V/e V.Gopel, AIR 1927 SC
1227, would permit thie.
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) (2) If ace bar would come in the way of the
[i x traninee, the same would be relsxed in

accordance with what is stested in this
regard, 1f any, in the concerned servige
rule. If the service rile he silent on
this aspect, relaxation to the extent of
the period for which the apprentice ha
undergone training, would be given.

(4) The concerned trzining inetitute would
maint~in a list of persons trained year-
wise. The vercons trained earlier would be
treated as cenicor to the percong trained i
later.In between the trained eoprentiges,
pre ference shall be given to thoce who
are senior. "

8. The first eriteriond laid Jonw in the judement |
1s that ¥VAr the entitled category to the benefits of }

the judgment are the apprentices who have Successfully l

completed thelir training under the Apprentices Act II.

There are certain government departments like the Rail

who induct candidates against regular vacaneies in thetir
depaitment, call them apprentices, erant them stipend t
during the ir training and then post them after successful
comnletion of their training on regular pay scales. Thé
Judgment is not aoplicable to this catesory of spprentices..

as they sre outside the purview of the apprenticechip Act.

These apprentices sre recruited with promise to absorb
them against regular vosts 1in the organicsation on sucee ss=
ful completion of their training. The apprentices undey

the Apprentices Act are placed against trainine slote ,
and are not recruited based on number nf vacancies avail- |
able in the department. The Objective of trainine them
1= to supnly vocationally trained manpower for employment
in the orranisations needing similar skille as also for
self employment. It i1s in this context that the judement
refers to secticn 22 of the Apprentices Act which does
not make it obligatory for the Employer to offer emnloy-

ment to aoprentice who has ormpleted his pericd of train-

ine.
4, | The second eritertn is that that a1l apprentijces

tralned under the Aect do not qualify for employment as
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deprived of their opportunity to participate in the
selection for want of 1nfbrmaf10n. It 1s for this reason
that the judgment lays down that an apprentice would
not be required to get his name sponsored by any empgloy-
ment exchange. In laying this principle, the apex edurt
has followed the ratio of Union of India and others V/s
N.Hargopal and others AIR 1987 SC 1221. The apex court

has made further concessions in favour of those not

registered with the Employment Exchanee in Exelse Supdt.

G‘ Malkapatnam V/s K,B,N,Visheshwar Rao an? others (1996) .
6 8CC 216 and has laid down that wide publicity should

be made of vacancies available. Such a stipulation was * (
nNecessary to give opportunity to the best Person avallable

for the post sought to be filled.

7 The fifth criterion 1c that the apprentick
would be entitled to relaxation of maximum &ge bar in
accordance with provision of recruitment or service frules
} : and i1f no provision for giving age relaxation to
apprentice éxists, an apprentice would be entitled tp "T
age relaxation to the extent of the period for which| the (n.g
apprentice had undergone t raining. An ambiguity can
arise here that thatapprentices with prior successful *
completion of I.T,I. certificate course in the trade
i are given reduction in the period of training. It wonlg
: be unreasonable to give the benefit of longer duration
for age relaxation to those who have Joined apprentice-
ship training directly and to give shorter span for
age relaxation to those who had completed their I,T.1
certificate course prior to Joining the apprentice-ship
training.It 1s, therefore, necessary to clarify that
age r elaxation would be to the extent of abprenticeship
training prescribed for non I,T,I,candidates to all
apprentices. ‘ '
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8. The sixth criterion is that Training Institute

G ‘ would maintain a list of persons trained year-wise and
those trained earlier would be senior to those trained

late and rreference would be given to those who are senior,

The list would be ne useful, if preference is to be given

to one of the tw rrentices who have been rated as

equals for a job or where the organisation has provided

'slots for apprentices under its direct recruitment quota i

in order to ascertain seniority or otherwise of candidates.‘

9. The last criterion is that since the ap rentice~
ship training has the broader objective of rroviding
vocationally trained manpover and the process of selection!

should not restrict but enlarge the field of choice, the

benef its to xpprentices trained in government or Publip.,
Sector would be entitled to aply for the category of rosts ;
for which they have their apprenticeship training in those
organisationsand for consi eration for selection to such
posts, A Fitter trained in Railways would be entitled to
apply for the job as Fitter jn Ordnance Factories and T
would be entitled for the benefit of th “in of UPSRIC (:;1
and another V/s U.FP.Parivahan NigamShishukiis Berozgar Sangh
and others (Supra) This has been clairified in Ministry

" of labour, Directorate General of E &T letter No ,DGET 50/

/2/95 dated 26,2,1996 (annexure in OA 109 of 1997).

10 As far as the present lot of cases is concerned,
they are for empdsyment on the posts of tradesman, It

would be necessary to ment ion 16 connection with the batch
of cases before us that although the essential qualifica-
tion mentioned is a certificate from reco.gnised I.T.1.

or equivalent in the appropriate field or trade, a tradéser
man, vho has obtained certificate from recognised I.T.I. |
and followed it up by successful completion of apprentice- |
ship training in the appropriate trade or a tradesman

who has successfully completed apprenticeship training

in recognised trade without going through 1.T.1.training

- SR I —
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has to be considered ecuivalent to certif icate holder

appropriate field or trade from recognised I,T.I, He
those who have successfully completed their apprentic
trainingiin appropriate field or trade cannot be den
consideration and have to be given preference if they

rated as ecual to an open market candidate{i&Q’

s Y I ARG AF
ORIGINAL AFPLICAT ION N%/

Hemant Kumar Gupta son of R.F.Gupta,
resident of 8/5 Shakti Nagar, Gwalior Road,

Agra, BOREE . L - = Applig
C/A Sri K,Kumar

.
-

Versus

1. Unjon of India, Ministry of Defence,
Raksha Bhawan, New Delhi through its
Secretary,

2. Commandant, 509 Army Base Workshop

Agra,
3. Regional Employment Officer,

in
ce
ship
d

are

.

ant

Employment Exchange, Agra,- = = = = = = ~ . Respondents

C/R Km,Km,Sadhna Srivastava
Shri Amit Sthalekar
Shri A.K.Gaur
Shri K.P. Singh

The applicant has claimed the relief of directiol

to the respondents to appoint the arplicant on the post of

T.C.M. and to accept the form of the applicant for the

of T.C.M, The applicant has mentioned that his trade ihn

post

il gt examination and as aprrentice was Electronics, The

sole reason for rejection of the candidature of the

aprlicant vide respondent's letter dated 26,2,1997 was

that he was overage., We have heard Shri K.Kumar for the

applicant and Shri Amit Sthalekar for the respondents,
We direct the respondents to examine within 3 months f;

rom
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from the date of a coODY of this order as to whether
. RElectronics is the sppropriate field or trade for the
post of T.C.M. and whether the applicant had appeared

) \TL, ank and dolmimed WMEVT Cepester
and passed his’\apprenticeship examinationsxand if so,the

applicant cshall be granted age relaxation to the extent
of period prescribed for apprenticeship trainimg for the
trade of Electronics and considered for the post of T.CM.

kin the 1ight of this ordér, if he comes within the age

1imit after such relaxation. e afplicode oo M"J/
O O Ik wnsde MM\Q@MUSM\M’L&W@R\J&MA\*ML"—A‘?‘i&"" 20

‘ - T TP No order as to costs,
1 { fonnk PRPS B
i 4 wSip qastmq  Originel A 1ication No.153 OF 1997
L s
* ' ‘&/ 1. Amit Sharma s/o B.B.lL.Sharma,

R/O 22/30, Shashtri Nagar,langre Ki Chauki,
Agra.

2. Tarun Kumar Sharma S/O lal Bahadur Sharma,
R/O House No,25, Chandan Nagar, Shahgunj,

Agra.

3, Tarun Kumar Singhal son of R. K. Singhal,
resident of 72, Defence Estate, - ’
~ Bindu Katara, Agra.

4, Deoraj Sigh son of Ram Dayal,
resident of Village Malikpur,
Post Faithpur Seokari, Agra.

5. Tarkeshwar Singh Rathore son of late S.P.Singh
Rathore, resident of l6-Defence Estate,
Bindu Katara, Agra.

6. Kailash Chandra son of Manohar Lal,
resident of 35/131 F Nagla Bhawani Singh,
Nai Basti, Bindu Katara, Aora.

i .
i , : 7. Km.Shakuntala D/@ Sultan Singh,
. . R/O 64/40 A, Firaj Khan, MadhuaNagar,

Agra o PRI A - - APPLICANTS




Versus-

1, Union of India,Ministry of Defence,
Raksha Bhawan,New Delhi through its Secretary,

2, Commandant, 509 Army Base Workshop,
Agra , -

3. Regional Employment Exchange Officer
Agra, |

4. Director, Training & Employment, J
U.P. Luckbow = = = - _ = = == = = . -Respond nts

These are seven applicante who have claimed to
have passed their I,T.I. certificate course in Instrume™t

Mechanic and RElectronics trades respectively and,the eaftery

done their apprenticeship training. The coples of ceprti-

ficates show that a1 of them are within age 1imit barring
Shri Kailash Chandra, apnlicant no.6, who will be en itled
to age relaxation in terms of the apex court judgment.

The reliefs eclaimed are directions to the rﬁspohdent to.
call/absorb ang anpoint the applicants agalhst vacandies
notified in 0.0, dateq 22.1.1997. The arguments of Shrit
R.S.Cupta for the applicant and Shri Amit Sthalekar, ang
Shri-¥;"Pr 8thgh for the respondents have been heapd. An
interim order was Passed to permit the anplicants proyi-
sionally to avpear in the examinati;ns'scheduled to be
held on 25.2,1997 1¢ they ‘were otherwise quali fied fop
the post for whieh seléction was coing to be held but
their results were not to be declared wuntil further
orders. The r espondents in paragraph s(j) or their
counter renly have mentioned that éhe arplicants have be en
permitted to appear at the trade tests for trades for

which they hag anplied ang fheir resul ts are withheld.

The respondents are now directed to declare the T esult

within threg months from the date of receint of g copy
i Ant
of this order and appoint the candidatt;:}ound\

for avpointment in the trade tests anq selection helqd

. et —— e
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by egranting ace relaxation in terms of this order, if

necessary.“’“A“M\“ e do sk Ruaia VR i

Wf!g\u CU(\I\'F‘(.(&X(; e L‘Uﬂ ’(C\M,\’eck N A \,T .
Ng,Order as to costs 1 bﬂ

ORININAL APPIICATION NO,154 OF_1997

1. Manoj Singh son of Ratan Singh Verma,

resident of 36/116 Gummat Takht,
Agra

2. Rajeev Sharma son of Prem Nath Sharma,
r/o 18/2 Shakti Nagar, Gwalibr Road,
Agra. ;

3, Sanjay Kumar Mishra son of K.D.Mishra,
resident of 39/608/34 A, Govind Bihar,
Devari Road, Agra.

4. Manoj Upadhya son of R.D.Sharma, 255 Defence Estate,
Phase 1I, Devari Road,

Agra .

5. Deepak Sharma son of Suresh Prasad Sharma,
r/o 29 Indra Colony, Shahgunj,

Agra.

6. Prem Chandra son of Sita ram
r/o 37/6B, Bundu Katra,Gwalior Road,
Agra.

7. Shailendra Rawat soﬁ of Kishan Babu Rawat

r/o 23/4 Rana Pratap Colony,
Sadar Bazar, Agra = = = = = == === °=° Applicants

Cc/A Sri R.S.Gupta
Versus

1. Union of India Ministry of Defence,Raksha Bhawan
New Delhi through its Secratary.

2. Commandant,509 Army Base Workshop, Agra
3, Regional Employment Exchange Off icer,Agra.

4, Director, Trainiﬁg & Employment,U.P.Lucknow

C/R Sri A. Sthalekar

........... -=Respondznts
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These seven applicants who have claimed| to
have completed their I.T.I.Certificate course and| five

Of these namely s/shri Raitv Sherma, Sanjai Kumar Misra,

( 1 . Mano j Upadhya, Prem Chandra and shailendra Rawmat have

 denied to have completed their apPrenticeship in yelevant

trades on 10,2,1997, have soqght direction to res ondents
no.2 and 2 to sponsor the name of the appticants ind to
call them to the test to absorb in service eiving pre-
ference over general candidates. Interim directions were
issued to the Tespondents to allow the applicants to
appear in the seleection on a provisional basis in the-

light of Exelse supdt. V/g K.B.N.Vi¢sheshwar Rao andg

! others decided by the abex court but not to deelar

| results till further orders. The ®spondents have eonfirme¢
‘ in para (j) of their counter reply that the candidgtes

have been permitted to appear at thetrade tests for

withheld.The arguments of Shri R.S.Gupta for the epnlicant
and Shri Amit Sthalekar ang Shri K.P.Singh for the |res- (:;])

|
|

; which they had applied ang that their re<ults have [been
|

| T hanlibaeh heerd.irde avndicants are entifila
to be considered for seleection ang for appointment bnly
If they qualify in the selection interms of this jugg- *

ment. Therefore, the respondents are diracteq to de¢l are

the results -of the applicants and appoint them if
selected by granting applicants Nos.2,2,4,6 ang 7 ahbove
named preference and age relaxation in terms of thi g
order, if required within three months of receint of
8 cOpy of this order.\t o be aoenbaina By By prens

1 aca abpvendcoxd 2k Nesde 2 g dea Ne v
ak?No order as to costg. kv

ORI GI NNAT, APPLICATION NO.162 OF 1997

1. Vinay Kumar Sharma S/0 Ishwari Pd, Shama
resident of 2/6 Namner
Agra,
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2. Sanjeev Gurta son of Giri Pd, Gupta,
resident of 29-B Alok Nagar,
'5¢ | Jaipur House, Agra.
| 3, Km, Usha Rawat D/O Prem Singh,
resident of20-AAyodhya Kunj,

Agra,
4. Km,Smita Jain D/O Satish Chandra Jain,

resident of 30/46 Chhipatola,
Agra. |
5. Vinish Kumar Agrawal S/O M.C.Agrawal,
~ ‘ R/O 194, Defence Estate, Gwalior Road,
Bundu Katra, Agra.
6. Km. Renu Gupta D/O Kailash Chand Gupta,

resident of F=147 Kamta Nagar, Agra.

7. Km. Geeta Sharma D/O R.P.Sharma
resident of 114 Nagria, Iddha, Jagner Road,

Agra.
8. Sandeep Kumar son of Baldeo Raj,

resident of LIG L/1/1, Shahad Nagar,
Agra.
9. Jawinder Singh son of Niranjan Singh,
- resident of of 3-Defence Estate,Gwalior Road,
Agra.
10. Sanjeev Kumar son of Hamuna Prasad,
resident of 38/40/13-A Nai Abadi,
Gopal Pura, Agra,
11, Bharat Bhooshan Jain $/0 Rajendra Kumar Jain,
resident of Sa-Defence “state,Phase II
Bundu Katra, Agra.
12. Tajendra Pal Singh s/oParamjit Singh,
r/o 82-Defence Estate Colony,Gwalior Road,

Agra Cantt.
3. Hari Om Kumar $/O Hargovind Singh,
House No,37/46-E Bundu Katra,Agra
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o 14, Sunil Kumar S/0 Op Prakash, r/o 37A/
. 111A/9 Bumdu Madhy Nagar, Agra Cantt,
15. Devendra Singh S/0 Sher Singh,

r/o Defence Colony, Agra Cantt,

16°, Sajith Kumar C.K. S/0 Unni madhvan Nair,
c/p N.Soman resident of 3-Defence Estate,
Agra Cantt,

17, Keshav Deo S/0 Purushottam Singh

r/o 117,Manas Nagar, Shahgunj, Agra.
18, Km,Seema Gupta D/O L.C .Gupta,

r/o 184 Defence Estate,Phase I g
Bundu Katra, Agra .
19, Manoj Kumar Gupta S/0 Kali Charan Gupta,

r/o 37-A/69B/1, Madhu Nagar, Agra,
20, Jashir Singh Makol S/O Kuldeep Singh,Mako 1

r/o 7/131,Purani Sabzimandi,
CBhipitola, Agra,
21, Mm Nividita Das D/O P.K.Das, r/o 36/14a4,

Shingho Ka Nagla,Devri Road, Agra,
22, Atin Agrawal S/O Hariom Prakash Agrawal,

r/o 46 Sreetar Colony, Agra.
23 Navin Kumar Kushwaha S/0 Jai Raj Das,
C/O M.S.Rathore r/o 128 Defence Estate, N

-Bundu Katra, Agra,
24, Navin Kumar Khatri S/0 K.C.khatri,
r/o 86 Naulakha,Gwalior Road, Agra Cantt:

25, Vijay Kumar Gupta S/O Naim Chandra Gupta
r/o 37-A/69 Madhu Nagar, Agra,
26, Pankaj Bhalla S/0 M.M.Deo Bhalla
r/o F-425, Kamla NagaB, Agra= - - - - - Applicants
C/A Sri U.S.mhakuni,
Versus
1. Union of India through Secretary,Midstry of

. Defence,New Delhi,
2. Director General of Electrical and Mech .Engineering,
Army Headauarters,MGO Branch,HQ,
P.O, New Delhi,
3. Commandant and M.D.,509 Army Base Workshop
Agra | e en CESlm e e e e el TS e o e e e Resmdents

C/R Sri A,Stha le§ar
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These are 26 aopvnlicents who have p]aimed to
have completed their I.T.I. certificate course followed
by apprenticeship in Blectronics or Radic and T,V, Mechanic
and Instrument Mechaniecs trades. They have sought a
direction to the respondents to consider their cases for
absorption/employment by giving them preference over
direct.recruits. The respondents have stated in para 5( )
of their counter reply that interim order of the Tribunal
has éeen compliéd with and the petitioners have been
permitted for the trade tests'for which they have anplied
and that the r esults have been withheld. The arguments of
shril 77,S.Bhakuni for the applicant and S/Shri(A.Sthalekar
and K;P.Singh for the responﬂentsAhave been heard. The
appliéants are only entitled to be considered in terms
of the criterion mentioned in this order following judgment
of the Apex court. The respondents are, therefore, directed
to declare the results of the candidates and to grant them
preference and age relaxation, if necessary,in terms of
this order for appointment, if they are successful in the
selection test held by the respondents. Respondents have
to comply with this order within 2 months of receipt of

a copy of this order from any of the applicants. \t “4“1L‘

cnesAaawad sl M W T\ ax chec&g?w[’\c%
onked by WC-VT

¥ 0 order as to costs.

CRIGIVAI, APPLICATICN VWO, 165 OF 1997

Km, Meenakshi Shukla D/O "onarary Lietinent R.N.Shukla,
r/o 63 A/41 B Kirti Nagar, New Defence Colony,
Agra Cantt. Bt ol
C/A Sri R.S.Gupta o i Bl s
V/s
1. Union of India, Ministry of Defence,Raksha Fhawan
New Delhi through its Secretafy.

2, Commandant, 809 Arﬁy Base Workshop,
Agra.




3. Regional Employment Exchange Officen,
Agra .

4. Director, Training and Employment,

U.P oy LUCknOW.-. ----------- - Respondents

C/R Sri K.P.Singh & Sri Amit Sthalekar
& A.K.Gaur,

The applicant in this case has come to the
Tribunalfor a direction to the respondents tocall/
1nvite/absorb the applicant or absorb the applicant in

any other base workshop. The applicant has elsimed to
U o U8

have obtained certificate from the National counsel of .
A CM)*‘(*

vocational training in Electronics andxapprenticeshio

in the same trade. The applicant had been allowed the

interim relief of being sllowed to appear in the exam-
ination for selection with stipulation that theresult
il will not be declared till further orders. The responfents

in their counter renly in paragranh 5 (j) have mentipned

& ! that the applicant has been permitted for the trade test
| for whichshe had applied and that her result has been
withheld. The arguments of Shri R.S.Gupta for the
I anplicant and §/Shri A,Sthalekar and K.P.Singh for the
W respondents have been heard. The applicant is only -

f entitled for consideration of her candidature in terims

of this order and, therofore, the respondents,are
directed to declare the result and erant her oreference/
are relaxation, if required and avpoint her, if selelcted
in the selection held on 25th/26th/27th February, 1907.

The order shall be complied within 2 months of'the

- receipt of its copy.“’““*\%nqﬂ“”“k“*LA ' *le%gﬁ
p&uann\TA-lc&?wL¢Lknﬂé¥cwddkﬂJkt?y0*4<3'bﬂ‘*ﬁVVT'
No order as to costs.

ORIGIMAL APPLIGATION ¥O,166 OF 1997

1, -Aninda Bhattacharya $/O C.R.Bhattacharya,
i . r/o 196, Defence Estate, Agra,

QQLZ. Km.Gunjan D/O Ranvir Singh Chandel,

r/o 23 Bajrang NagarmMathura Roady
ikandarg, AERA.




3. Hari Om Sharma Pancholi s/0 Daulat Ram,
r/o Vill & P.0.Pichuna, Tahsil Rupwas,

Distt:Eharatpur(Rajasthan)now-residing at
16/135 Sheetlla Gali, Agra.
4. Rajesh Kumar son of Rikhi Ram,

r/o- 38/46D Gopal Fura, Gwa lior Road,Agra.
5., Jai Ram Gupta 5/0 lalta Prasad Gurta,
r/o 37/A/21/5A, New Madhu Nagar, Agra.

¢. Dilip Kumar S/O Om Fra kash, r/o 37A/111A/9
Maghu Nagar, Agra= = = = = = === <=~ - - Applicants

C/A Sri U.S.Bhakuni & sri A.K.Dave

v /s

1. Union of India through Secretary,Ministry of Defence,
N Delhi, _

& D?gﬂctor General of Electrical and Mech .Engineering

2' mpmy HQs,DHQ P.O. New Delhi .

3, Commandant and M.D.,500 Army Base Workshop
Agra e Respondents

C/R shri A. Sthalekar.

This - application: filed by six anplicants
seek relief of directinn to the resvondents to consider
the case of the petitioners for anpointment/apnointment
over direct recruits. The applicants have claimed to have
done their certificate course frém I.T.I. in Electronics/
Radio and T.V. Mechanic course and anorenticechip as
Mechanic Radio and Raﬂér'fh**'~*{4 . They had been
allowed interim relief to apvear at the selection on
provicicnal basis with the stipulation that the results
would not be declared till further orders. The respondents
have confirmed in para 5(j) of their counter reply that
the apnlicants have been permitted to apppaf at the trade
test to whiech they have soplied and that the resnlte have
been withheld. The srguments of Shri U,S.Bhakuni for the
applicant and S/shri A. Sthalekar and K.P.Sineh for the

respondents have heen heard. We direct that the results
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be declared and the applicants be allowed pre ferene
age relaxation in terms of this order)and}if they
qualify for appointment, be offered thessame. The
respondents shzll comply with the direction withip

7 months of receipt of ceoy of this order from any

e/

pritan \TA,Qkuk&*bahdluskg\sCl~u+bJ;S Fearted 51 NG VT,

N/the anplicants., I o A amcakiias i, he %C"‘J‘

No order ag to costs.

ORIGINAL APPLICATION NC,167/07

1. Kuldeep Shekhari s/0 K.K.Shakhari,
r/o Nai Awadi (Laturpura) Devri Road,
Agra,

2. Nemant Kale 5/0 Vijay Kale, r/o 32 Kasturi

Vihar, Devri Road, Agra,
3. Promod Kumar son of Surendra Singh Rathore,

r/o ©2/2 Pratap Pura, Agra.

4, Hemant Rakhal son of S5.K.Bahal,
r/o 9/180, Bagh Muzafarkhana, Agra,

5. Mahesh Chand Sharma S/0 Kailash Chand Sharma,
r/o Akhand Nagar, Naripura,Tantpur,Road,
M SRR e AR R €L L Applicant

C/A Sri U.S.Bhakuni

V/s

1, Union of India throuhg Secredry, Ministry of
Defence, New Delhi,
2. Director General of Electrical and Mechanical

Engineering, Army Headquarters
DHQ P,O, New Delhi,

3. Commandant and M.D., 509 Army Base Workshop,
EME, Agra,

4, Regional Employment Off icer,Emplyment Exchange
BOme. | REMNE TS SR R . . Ll Resp

/L/ C/R Sri husd. .Sheclo,

ondet ¢
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Thig is an apnlicati-n made by five applicants
who elaim to have completed their I.T.I. certificate
course in Radio and T,V. Mechines or Electronics and
have completed anprenticeship as Electronic Mechanic
in 509 Army Bace Workshop, RE, Agra cantt. They have
sought relief of direction to the respondents for con-
sidering their cases for appointment/absorpticn by
giving preference/age relaxation over the direct rec-
ruits. The anplicants were allowed the interim relief
with a direction to the respondents to consider the
caces of the avplicants for anpointment/absorption
givine them preference/age relaxation over direct rec-
ruits.The respon'ents have confirmed in vara 5 (i) of
their counter reply that the rpspondcnts'have permitted
the anplicants to sopear in the trade tests for which
they had anrplied and have withheld the results of the
applicants incempliance with the order cf the Tribunal .
Arguments of Shri U,S.Bhakuni forAthe sonlicant and
s/shri A, Sthalekar and K.P.Singh for the respondents
have been heard. The applicants are entitled to be
considered for selection in terms of the criterion laid
qown in this order. Therefore, the respondents, are
Airected to declare their results by granting them
preference/age relaxation in terms of this order and
offer them appointment, if selected. Urder shall be

comnlied with within a period ofr2omonths of the receint

: of its copy from any of the applicants.‘k\NwwyCJ‘W“W“UNA

L 1NN i W "J\WQLM\J‘g kfn:y\&as \T) ¢ n%vuilesk,} ¢ ot [Jcak's
Froked by Mol Yrder as to costs.

ORIGINAL APPLICATION NC,168/97

1, Rohitash son of Mohan Singh resident of
37 A/63 Madhu Nygar, Bundu Katra,Agra.

2. Chander Vir Singh s/o Chhitar Singh
r/o 37A/63 Madhu Nagar, Bundu Katra,Agra.

SO/ SCRRS Bl L T e T Applicant s
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1. Union of India, Ministry of Defence,

SEEE

Raksha Bhawan, New Delhi,through its Secretary.

2, Commandant,

509 Army Base Worksho p, Agra,

3. Regional Employment Exchange Officer

C/R Sri Amit Sthalekar

Two applicents in this application have complet
ed Radio and T.V, Mechanic course. They unlike othelrs P

in this order have not undergone any anprenticeship
training. They have claimed for the csame henefite als

annrentices as also the benefit of ®Wxcise Supdt.Malka-

patnam V/s K,B,ll,Visheshwar Rao and others (1996) d son

216, They are clearly not entitled to preference on

age relaxationiin terms of the judegment of the Apex
| court in U,P,8.R.T.0. ard another V/s ,P.Parivahan
( ' W1i-am Shishukhs Berozgar Sansh and others (Supra). [The
applicants were a'lowed to avpear in the examination
for selection on preferential basis with the stinulatiog
that their results will not be declared ti11 furthelr
orders. The respondents. have mentioned in para 5(j)| of
their counter renly that the applicants have been
allowed to appear at the trade test for which they fhad
annlied and the results have been withheld. Arguments
of Shri R.S.Gupta for the applicant ang S/shri Amit
Sthalekar end XK,P,Singh for the recponts have heen
heard. Apnlicants are only entitled to be consideref
for selection in terms of the judgment in Exelse SupAt.
Malkapatnam case (Suora) Respondents are, therefore
ﬂiroctpd to delare their results and 1f the arpliecents
Wt hatog Framted peslianes

have been placed in the saidwﬁistA offer them appoipnt-

ment on the basis of their rank in the Select 11st




'y

within 2 months of the receipt of a copy of this

ordey frcm any of the anplicents. It weay s 7
ageq,ﬂrc\).»-ul ANsd Nea CJ-WL‘(AN\&’% W \_—r- \ .MFL‘J—(S

o LN
6“"“*‘*‘"‘”71 M'No order as tc eosts.

\//gngINAr APPLICATICN NO,169 OF 1997

A

Ra jendra Kumar Kataria son of Hans Raj,

r/o Himanchal Colony,Devri Road, Agra.

C/A sri V.K.Srivastava" = =~ ~ 7 - = = = = -Applicant

Versus

1. Union of India Ministry of Defence,Raksha Fhawan,
New Delhi through its Secretary.

2. Commandant,509 Army Base Workshop
Agra .

3, Regional Employment Officer,
Employment Exchange, Agra= = = - = - = = Respondants

C/R Sri K.P.Singh & A, Sthalekar.

In this application, the avnplicant seeks
relief of a directicn to the respondents to ccnsider
for appointment on the post of T.C.M., in the office of
respondent no.2. The applicant has done his certificate
course from I,7,I, in Radio and T.V.Mechanie and had
subsequantly done apprenticeship 1n Rlectronics trade.
He hsd been grented interim relief by the Tribunal of
being allowed to appear provisionally for selection
held by the respondents with stipulation that his result
will not be declared till further orders. Respondents
heve confirmed in paragraph 5 (1) of their counter reply
that the anplicant was vermitted tc appear in the trade
test to which he had arplied and the result has been
withheld. Arguments of S/Shri Amit gthalekesr and K.P.
singh for the respondents have been heard. The applicant
ée&iright onmy to be coneidered for selection alongwith

asade
I, others agrer prant wqf“preference and age rTelaxaticn




A

" 1f nececcary in terms of thie order. We, ther-fore,
direct the respondents to declare the result of the
apnlicant and in case the apPlicant qualifies for beipg

placed in the Select 1ist, offer him apprintment base

[o 7}

on the pcesition attained in the Select 1ist within 2

months of the receipt of a copy of this order from the

applicant . b wasy be apeatmined |
pesieate s \T L o ok e Ko S cafkeates wa by NN
No order as to coests.

|

ORI GINAL AFPLICATION X0,173 OF 1997

Ashok Kumar S/O Bhudeo Singh r/o L
New Madhu Nagar Colony, Agra.- - = = = = = - Applicant

c/A sri lalji Sinha

Versus

1. Union of India,Ministry of Defence,Raksha Bhawan,
New Delhi through its Secretary,

2. Commandant,509 Army Base Workshop, Agra.

3. Regional Employment Officer,
Employment Exchange, Agra.- - - = = - - Respondgnts

C/R Sri A, Sthalekar.

The applicant claims to have done his course

in I.T.I. and,thereafter, done his apprenticeship 1

= J

Rlectronics and apvlied for the post of T.0.M., to the

respondents against thelr advertisement. He has filg

U
(="

this application for seeking a directicn to the respon-
dente tc consider him for sppointment to the post off

T.c.M. and accept his form for the nost of T.C.M, The

respondents have mentioned in paraeavh 5(}) of thalr
counter rerly thaf the anvlicant has reen permitted to
appear in the trade test to which he had anrvlied.in:eom- "
pliance to?tﬁe interim order passed hy the Tribunal.The
applicant was granted interim relief of being 217oyed

to. appear for selection on provisional basis, if he other-

{ J\
N
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&&/ wice qualifies but his result will not be declared until

A Amwthkuf%uuwkwmamwAbAkmwdhﬂ%mﬁﬂékhiw-

further orders.kArguments of Shri I.al Ji Sinha for the
applicant and S/shri A. Sthaleksr end K,P,Singh for the
respondents have been heard. The applicant is only
entitled to be considered for selection alonewith other
candidates in terms of this order,Respondents are,thereforq
A1 rected to declzre the result of the a~plicant after
eranting him preference of age relaxation in ferms of
the eriterion mentioned in this order and offer him
anpointment, if he finds place in the Select 1ist on the

bacis of his rank in the Select 1list. This cshall be Adone

within © months from the date of receint of the copy of
| this order.\*‘“ﬁ*gA“~Q”Lb“iﬁ4“QJ ) e applicands

i‘.  peraases T\ avd oy o liceslap CMPL&X@S ﬂjquHe-\ 13\1 ~Ne yt.

) No crder as to costs.

ORI GINAL APPLICATICN ¥FC,226 OF 1297

Manoj Kumar Singh S/O Vijendra Singh
r/o 16/1, Shakti Nagar, Agra.- = = = = = = -Applicant

C/A sri B.K.Nara in & Sri S.K.Gupta

Versus
Ly

1. Union of India through Secretary,Ministry of Defence
New Delhi,

5. Director General of Slectrical and Mechanical Engineerinc
Army Headquarters, DHQ, P.O, New Delhi,

3., Commandant and M.D. 509 Army Base workshop

EME, Agra Cantt,. _ i
4. Ragional Employment Off icer,Employment Exchange

Agra. | e e eee- ‘= = = =Respdts.
C/R Sri Amit Sthalekar.g shri K.P. singh.

This is an apnlication by the arplicant who
held the Adegree of Bachelor of Secience and has been
registered with the Employment Exchange w.e.f.1.7.19°8.
The applicant claime to have submitted applicetion dated
7.2.1997 to respondent no.?, xkrxas Commandant and
Managiné Director of 509 Army base Workshop, "ME, Aera
Cantt. for being considered for aopointment on the post

of T,C™M, alongwith other candidates. The anplicant was




- la .

not granted any interim order. We have heard shri
Prashant Mathur for the respondents. We find that
annexure no.l gives the last date for receipt of the
application for the post ofif.C.M. as 14,4,1997. The
applicant claims to have sent application which is
given as annexure no.3 to the Original Apolication
On 7.2,1997. Respondents are, therefore, directed to
consider the applicant at the time of next recruitment
to the trade by granting age relaxation, if necessary
in case his application was received before the last
date and the applicent was within the age 1imit prese
cribed for the post of T.C.M. and was not allowed to

appear at the trades test and selection.

No order as to costs.
ORIﬂ_Nﬂ, APPLICATION N0 . 421/97

Dinesh Kumar Guota $/0 Gordhan ILal Gupta,
resident of 27/A/52-B, Madhu Nagar,
Agra..

.......... Applicant

C/A Sri V, K, Srivastava.

Versus

1. Union of India, Ministry of De fence,

'L Raksha Bhawan, New Delhi ;

through its Secretary.

2. Commandant, 509 Army Base Workshop,

Ag!‘ao - - -

i 1 l&/c/n shri Amit Sthalekar.
3 e
| : / |
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] Avplicant in this case had obtainedAcertificate
frré National counsel of Vocatlonal training in Wlectro-
nies and, thereafter, done his anprenticeshin in the
same trade from the Establishment of respondent no.2.
Apoplicant had evpeared in the written test held on 25th,
96th[¥i§ date of his Practical examinstion and vivavoce
was held on 27.2,1997. The applicsnt has clailmed that
hie result has not been declared sofar and has also
claimed that he should not have been required to avpear
in the selection interms of the judgment of the Apex
court .hut 3hﬁ¥1462f§;;:§§;;:é“}or anpointment on the
hacis of senioritv maintained yearwise. The anplicant
has come to this Tribunal for quashing notification
dated 22.1.1997 for Apawing of seniority of trainee
apprentices vearwise and fix the seniority of the
annlicant and consider him for appointment on the
basis of hie seniority. Reenondente have mentioned
in reply.that the apnlicant apnesred cn being snongored
by th; Employment Txchanege in the tra’e test to which
he had applied but was declered as having failed. E |
Arguments of Shri A.Sthaleker for the r~spondents hes
been hesrd. We find that this 0,A, ie clearly mis-
concieved as the relief claimed by the apnlicant is
not warranted by the jﬁd&ment of the Apex court.This

anplication is, therefore, A emissed.

Mo order os to costs.

ORTGIN AL, APPLICATICY NC, 965 COF 1997

Pawan Bhardwaj son of S. C. Bhardwaj,
resident of House No.37/16 Prem Bhawan,

Bundu Katara, Agra. :
----------- Applicant

/A Sri lalit Sinha
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1. Union of India, Ministry of Defence,

Versus

Raksha Bhawan, New Delhi through
its Secretary,
2. Commandant, 509 Army Base Workshop,

Adra.

= = = = = = = = =Respon

C/R Sri Amit Sthalekar.

This 1s an anplication in whieh the 2

has elaimed that he has “one hisg I.T7.I. cource

and T,V, and apnrenticeship in Electroniecs in

establishment of the respondents, He hag ctme 1

o

Tribunal for the relief of quashing the noti i

o

dated 22,1.1997 and directine the respondent ¢
seniority list of trainee apprentices yearwlse
the seniority position of the applicant and, thd

appoint the applicant on the basis of his seniq

position. The avpliecant admittedly had avpeared

written test held on 25th.2.1997, practical tes
?6.2.1997 and viva-voce on 27.2.1997. He has ol
that his result has neot been declared sofar. Re
in their ccunter reply have mentioned in para 6
the applicant abneared at the trade test for th
of TM,but was declared failed. Arguments of sh
Sirha for the respendents was heard, T+ is obse;
that the apnlicant 1s not entitled to the relie:
in terms of the criterion emerged from the
the Apex court 1in UPSRTE case (Supra).
therefore, clearly misconcievegd and is dimicced
locking in merit. No e or o b oesthq
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CRI GINAT APPLICATION NO,28 OF 1998

Bhupendra Singh son of sohan Singh,
RA 27/2090 Nagla Bhoori Singh,
Bundu Katra, Agra - - - = = = = = = = = = Applicant

c/A shri U, S, Bhakuni.
Versus

1. Union of Ind,a Ministry of Defence,
Raksha Bhawan, New Delhi through
fte Secretary.

e Diréctor General, Blectricel & Mechanical
Engineering, Army Headquarters, D.H.0.,
P.0., New Delhi.

a2, commandant, 509 Army Bace Workshop

[ . P e S Sl e M G e S e Respondents

In this application, the avplicant has
sought the relief of setting aside the notification
dated 22.,1.1997, directing the respondents to draw up
seniority 1list year-wise #nd fix the seniority position
of the applicant and affer him appointment on the post
of TtM to the anplicant based on his seniority position.
Applicant hrs mentioned that he had appeered at the
selection held on 25th February, 1997 for written test,
on 26th February, 1997 for Pfactical test and on 27th
February 1997 for Viva-voce. He“has*claimeé that his
result haes not been declared. The resrondents have
mentioned in their counter affidavit that this case may
be heard alongwith other simiiar cases. They have not
mentioned as to the outcome of the candidature of the
applicants. The applicant claims that he is not required

to appear at the selection in terms of the juigment of




Of the apex court in the case of U.P.S.R.T.",(Supra).
Arguments of Sri U.S.Bhakuni for the applicant gnd

Shri A, sthalekar for the responderts have been heara.
The relief as claimed by the spplicent ie not admiscsible
on the basis of the Judgment of the Apex court sfs
anelysed in this order. However, the respondants|, are
directed to deal with the claim of the applicent in
terms of criterion given in thie order within three
months from the date of recelpt of a copy cf this

order.

No order as to costs.

ORIGINAL APPLIGATION N0, 122/08

Pravendra Kumar con of 1L axman Singh,

RA  64/24, Tal Firoz Khan,
Agra.

C/A sri U, S, Bhakuni.

Versus

1. Union of India, Ministry of Defence,
through {te Secretary, New Delhi.

2. Director General, Electrical » Mechanmeal
Eneineering, Army Headquarters,

New Delhi .

2. Commen‘ant, 509 Army Base Workshop,

ARl | o R e L Respondents

C/R Sri Amit Sthalekar.

This 1s an abplication fileqd by the

arplicant elsi: A to have done anprenticeship in

Electrohicg M. snie in addition to Radio anqg T.%
W




Mechani§ and apprenticeship in the same trade from the
Establishment of the respondents and seeks a direction
to the respondents to set aside the notification dated
52.1.1997 and draw up seniority list year-wise and

f ixing the seniority‘position of the applicant for the
rost of T.C.M, and offer him appointment on the basis

of his seniority position. Applicanf has mentioned that
he has arpeared at the selection held on 25 .2.1007 for
written test, on 26,2,1997 for Practixal test and on
27.7.1007 for Viva-Voce test. He has claimed that his
result has not beendeclared so far. The respondents b
mentioned in their counter aff idavit that this cf

mav ke heard alonawith other simila

not mentioned as to the outcome of the candidature of
the arplicants. The applicant has also ment ioned that
inview of the judgment of the Apex court in U.P.S.R.T .C,,
case (Surra), the applicant does not require to appear
in any selection test. Arguments of Sri U. S. Bhakuni
for the applicant and Sri Amit Sthalekar for the res—
pondents have been heard. We have already mentioned the
criterion laid down and,therefore, the relief as claimed
by the arplicant js not sustainable . The respondents are
directed to deal with the claim of the arplicant in
terms of the criterion in this order within three months

from the date of receirt of a copy of this order .

P No order as to costs. 0N
—
JM, AM,

SQI



