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OPEN COURT 

CENTRAL AD\IINISTRATIVE TRIBUNAL, ALUHABIU BENCli, 

ALLAHIBAD • 

Dated: Allahabad, the 18th day of July, 2001. 

Coran: Hon 1 ble !V\r. Rafiq Uddin, J . J\11. 

Hon ' ble i\1aj • G'en. K. K . Srivastava, PM 

OHIGINAL APPLICATION No. 1461 OF 1997 -----

Akh ilesh I<unar Upadhy, 

s/ o Sri Pa rsh u !lctn Upadhya, 

r/ o Q..larter No. 242( Cj Nev-1 Railv1ay 

Loco Colony, Chhat~upur, 

Varanasi. 
' 

• • • .. Applicant 
By Acjvocate : .Sri V. l<. Srivastava 

Versus 

1. Union of India through its 

General l~anager, North Eastern Railv1ay, 

Gorakhpur • 

2. Divisional Bail lvlanager (P), 
North Eastern Rail~1ay , Varanasi. 

3. Senior Div isional .fersonnel Officer, 
North Eastern Railway, Varanasi . 

4. .'je nior Div is ion al OperatiN;J r~1anager, 

North Eastern Railway, Gorakhpur. 

. . . . . Respondents 

§y .Jd~£gate: Sri D.C. Saxena 

0 fi DE l{ (ORAL) ---- - -
(By Hon'ble J\tlr .Rafiq Uddin, ..111) 

The app licant while working as a Oeputy 

Chief Trains Controller at Varanasi, N0 rth Eastern 

Railway v1as pranoted as Traffic Inspe ctor, vide 

order dated 23. 7 .199 6 . The applicant was, however, 
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reverted, vide :impugned order dated 19 . 12.1997, a 

copy of which has be en a r•ne xed as f\nne xure No. 8 to 

the O. A. The applicant has filed this O. /-\. , seeking 

quas hing of the aforesaid jmpugned order dated 

19- 12-1997 and direct ions to t he resp ondents not 

to interfere \Vith t he v1orking of t he applicant 

as Traffic Inspector. 

2 . \'le have heard t he argLUTients of .jri V. K. Srivastava 

for t he applic ant and $ri D. C. Saxena for the .Respondents 

3. It has been contended by the Hespondents 

a joint rep.re senta t ion of Tr af f ie Inspectors, 

ch allenging t he promotion of the applicant \<Vas 

received by the resp ondents. On scrutiny, it was 

noticed that the Trains Controllers (cperating Branch 

Pers onnel) have no avenue of pranotion in the Traffic 

Inspe ctors g r oup. ~ince the applicant was holding 

the post of Trains Controller, he \vas n ot eligible 

for promotion as Traffic Insp ector. Consequentl y, 

t he applicant was sent back to his parent department 

of Controlle1' \Vit hout l oss of pay, seniority, status 

etc. by the impugned order. It is, ho\AJever, not 

disputed on behalf of t he resp on dents that the 

impt.gned order was issued without giving opportunity 

to t he applicant to show-cause. Since the :impt.gned 

order has civil consequences, it \•1as necessary on 

pa.rt of the respondents to provide an opportunity 
. 

of being heard before passing the jmpugned order. 

The impugned order has obviousl y been passed in 

cont raven ti en of p r incipl e of natural justice and 
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as such the sane is liable to be quashed. 

We accordingly allow this Original Application 

aAd quash the impugned order dated 19- 12- 1997 

passed by the Respondent No. 2 (Annexure No. 8} . 

~spondents a i:e at liberty to take fresh action 

as per lcw . 

4 . order asto costs. 
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