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CENTRAL ADt·1INISTRATIVE TRIBUNAL 

ALLAHABAD BENCH, ALLAHABAD . 

Allahabad this the 20th day of AEril, 2004. 

Origina l Applica tion No . 1454 of 199 7. 

(Open court) 

Hon ' b le t1r . Jus tice S . R . S i ng h, Vice - cha irman. 
Hon'ble Mr . D. R. Tiwari, Member- A . 

?'1a no j Kumar Pa ndey S /o Sri Ram Ra j Pa ndey 

R/o Vill . and Pos t- Aerayan , )i stt . Fatehpur • 

•••• ••••• Applica nt 

counael for the applicant :- Sri :·t . K. Upa dhyay 

V E R S US -------
1 . tTnion of Ind i a t hr".">ug h the Secretary (Po s t s ) , 

D/o Post s , f1/o Corrununication , oa k Bha tvan , 

Sansad r-1a r g , l>let·T Del hi . 

2 . superinte ndent of Pos t offices , 

Fateh pur J ivis ion , Fatehpur . 

3 . Sub J ivis i ona l I nspector ( Posta l), 

Khaga Sub Jivis l on , Khaga , F u tehpur. 

4 . Jistri ct E~ployment Officer, Fateh pur . 

5 . Sri Ja i Prakash S/o Sri Suraj ;in 

R/o ~ill. and Pos t - he r ayan , 1i st t • ~a tehnur • 
• 

• • • • • • • • Re sp.:>nJent s 

c ounsel for t1e re sl1on'1ent s :- K'TI . Sadhna srivn.r:tuva 
Sri !~ . P . <;inah 

0 R D E R ___ ....., __ 

By rl-:>n ' b l e I1r . Justice S . R. Sin"1h , ''C . 

The applicant ~nd 5th re s p ondent a l ongtri th certain el.iii-

ca n-l i dates t1ere sponsored by t he ~.npl ~yrnent S;-ccha nge , 'l"'atehpur 

for c onsiJer ation f o r appointinent to the pos t of 'Sxtr a 

Departmenta l t-1a il Peon ( C')MP) at bra nch post office 

Aerayan~ Fatehpur . The 5th respondent t·1ho belongs to SC 

category was se l ected and appo inted to the pos t in q ue.stion 

e v e n though h e t·1a l ot-1er in or .. ler of merit judged on the 
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basis of marks obtained in Junior High School ( 8 t h c l ass ) 

examination . The applica nt . who bel~ngs to other category 

that io to sa y general cate9 -'.)ry . has inst itute] this 0 .1'. 

f?r is£uancc of ri n :>rriPr quashi ng the ar>point11t:nt o rJer 

dtlteJ 3 1 . )7 . 1 99 7 is·uc~ i n fav~ur of 5th r espon.lent coupl c1. 

t<t i th l irLCtiOn t() the rCf'I)Onlent~ 2 ol'll 3 tO ?tnn..)i'1t the ' . . 

i n f"lv"'.>ur o f 5th r0"'p:::>11 lcnt ir-: sou1ht t0 be just if iei on the 

g roun<l thnt he being SC cC1nlii"te trns ent itle-1 t~ prefer e nce 

as per advert i se ·nc nt and the exi st ing cir cul a rs i ssued by 

the depd.rtment particul a rly in view of the fa ct that 

representati on of sc ca nJi la tes in the unit , .. ,as inadequa te . 

2. Sri ·1 . K . 'Jpa :lhyay , l efirne :l counse l for the apr l icant 

s~nits that the pre fer e nce \-rere t o be g iven in fa v -::>ur of the 

SC/ST anJ o. n .c c andiiates sub j e ct to the cond ition that al l 

othe r conjiti:>ns \·rere the same as v isulise b y para 5 of the 

no tificat i o n dated 14. 05 .1997 ( Annexure ~~-1). In o ther 

words it ha s been submi tted by the l ea rne d counse l for the 

applica nt tha t p r eference t o SC/ST and OBC candida t es can be 

given onl y if candidates belong ing t o these c l asses a r e equa l 

in the order of merit t o those bel onging to other category. 

We are not irnpressed b y the s ubmission made by S ri 11. K . 

Upadhyay . The l etter da ted 26 . 05 .1995 i ssued for 110 

con'1lunica ti0n , D/o Posts, Ne\·.r 'Je l hi , a c o py of wh ich has 

been annex ed aD .h.nnexure-CA-2 . ind icates that if SC/ST a nd 

CBC can1idate s sa tisfy a ll the rn inimu.'tl p rescribed e ligibility 

conJiti?ns i~cl udi ng ~he educ~tion~ l qualific~ tion a nd the 

r~presenta tion of that c~t""gory i s not a iequate . t he <JUE. .;tion 

}f c::>1'peting \·T ith othe r ca'11iJute"" 1:>es not a ri s f> nnu he hos 

to be g iven prefer ence ove r candiiate~ irre£ecctive of the 

per centage o f .na r ks sec u r<::;d sub ject c nly to the con1 i ti?n 

t;l1a1! he satisfies o ll the othe r pre :;cribe d eli;tibility 

crite r ia . F ull Bench of Centra l Administrative Tribunal, 

Hyderabad Bench in ·.1. Sa tyaseela Re·idy \ls . u.o . I and Ors . 

199 9 (2) ATJ 606 ~ld as under :-
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"The condition that prefer ence t'1ill be g i ven t o ST/ Sc/ 

OBC \"loul d mean tha t the candidates belonging to ST/SC/ 
OBC even if pl aced belo\·1 the names of oc s (i . e ., other 

candidc=ttes , or ca nJ i dates be l onging to genera l category) 

in the merit li s t , would be e ntit l ed to appointme nt in 

p r e f e r ence to oc s , t houg h a l l the candidates be l ong ing 

t o genera l ga tegory or ST / s c/OBC t·1ould be e ntitled t o 

equa l cons i dera tion for the purpo se of se l e ction. If 

the name of no ca ndi da t e belong ing to ST/Sc/OBC finds 

pl ace in t he merit lis t, or no eligibl e ST/SC/OBC 

candidate i s availa ble for the po st, then only oc 
candida te be se l e cte d for appointme nt accor ding t o 

rules • 11 

3. In pa ragraph 8 of the CA it has been stated that out cf. 

93 EDAs in the unit the representation of SC candidates is 

only 14 \V'hich i s less tha n prescribed percentage 1.e . 2 13 . 

In that view of the matte r the r espondent s we r e jus tified in 

g iving prefer enc e to the resp~ndent No. 5 who bel ongs to 

SC category • 

' 

4 . In viev-1 of the above d i scuss ion, the O. A is d i smi ssed 

with no order as to cos ts • 

Member- A . Vice-chai man . 

/ Anand/ 
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