
/ , 

' 

.. 

I 

' • • 
•tlf' ., •• 

( 

RESEBVED 

CENTRAL AIU IN ISTRAT IVE TB IB LNAL, ALLAHABAD BENCH 

AL~HABAD. 

* * * 
' 

Allahabad This The 3h Day Of ~,2000 

Original Application No. 1439 of 1997 

CCRAM: 

Hon'ble Mr. s . Biswa s , A.M. 

1- Smt Naf eesa Begam widow of Late Mohd Siddiq resident 

of 21, Mohalla Aligol, ahansi. (U.P.j 

2- Mohd Idris son of Late Mohd Siddq resident of 21, 

Mohalla Aligol, Jhansi (U.P. ) 
••••••.• Applicant 

(By Advocate: Sri M.P. Gupta, Sr i S. K. MisraJ 

Versus 

1- The lhion Of India through the General Manager, 

Central Railway c.s.T. Mumbai (Maharastraj 

2- The Divisional Railway Ma nager, Central Ra ilway, 

Jhansi U.P. 
• ••••••••• Repondents 

(By Advocate: Sri P. Mathur) 
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( &,t Hm'ble Mr. s.Sl.ewas,A.r1.) 

Applicant 1, 1a1idai1 of the deceased Late rlthd. ~iddiq, and 

applicait 2 , sm of t h e deceased. s eek q.iashing of' letter dt 28-4-97 

of Respoodmt 2 (anneXed to the OA) end further directim to the 

Respoodente for canpassiona te eppointmsit. 

2- Heard the parties. Cer tain und1 sputGd fact;.e h av e merged 

fran the submissions of the nval p arti~ which are as fallDlls. 

Mttid. Siddiq, a railway anployee died in hamess ai 
L"-'~ 

30-4-84 whZ. eh he was working as a g ooda-port er in Cmtral Railways 
l 
N(J 

Jhansi. He~ survived by hi s widDll, cxi e of' the applicants. One 

dw ght er and fcu r scxi;> aie of' whan is the sectnd applican~. 1h e 

childrm were minor. Shortly after attaining th e age of 18, the 

eld es t sai, applican t No. 2 submitt ed a rq;,resentatiaa to the 

respoodents oo 30-6-88 for canpassiaiate appointment cxi a class III 

post. The said represEntaticxi was r~ected by the r epresentation 

en the limited g rwnd that th e applicant had appli a:1 2 y eare aft er 

the seccnd appli c ant. h ad atLained the age Of 18 years. The respaidents 

had thSl submitted that they had received the first applicatialS 

aa 29-5-99 when t wo y ear s had already passed after the applicant 2 

had becQ1Je major. lhe respaidmts did not acknowl edge receip t of 

thei r fitst applica t..i.cn dt. 30-6-ee to 111hich a di.rectiai 111as givm 
-t~ 

to apply after the second applicant~becone 1e. The applicants had -filed o.A. 147:f9 5 on rfij ecticn of thalr appll cant~lhis a.A. was 
r 

disposed of with the direction that aft er inqui ry into the financial 

CCX'lditions of the fOOlily, a suitable caqpassionate appointment be 
~y 

given to the • applicant. RE{j ection if any shQJld b e made .ii th a ,_. 
speaking order. This case was decided ai 28 4-97, the 
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respcnd ert 2 recel.ved the claim of canpas sicnat e app Qintment on the 

grQJnd that all the fQJ r sais of the deceas ad were working, earni~ 

abw t Rs. 1,:DcV= p er mCllth. The total incane of the family was 

hald to be Ra. 4,oocv' = per malth including a fanily pensi an of 

Rs. 1,20q/= to the widow 9p.m. further it was el.18.)ed that they 

had purchased a ha.ts ~f Rs. 42,oocv' =• 

The applicarta cQ.Jne el had clarified that the family ie 

living in thi s h QJee token cn rent when the l'lclhd Siddiq was alive. 

lhe aald hwse was purchased with the ret.1.rsnent benefit which was 

deposited in fOR and en mat.urity they received Rs. 43,10cv'= As they 

had no other ha.tee to live, the uld money wdl spent for the hwse. 

All the more r eason th9J are OE\.! hauir'ag .nothing left of the 

retJ.r anent b ei1efit. and herce, the reepondmte have wrongly worked 
~f-..:1> 

a.tt the fsnily incane taking the interest earning of th• 11e11ay. 

1JiJt," 

The appllcan t has c'1ltended that it is facb.aaly incorrect 

to say that any of th~e fQJr eons of the deceaaedis snployed 

anywhere. lhey are not eaming any thing. In fact the financial 

cmdit.1.cns of the faniily hav e became 111orae. 

L-
The appUcant has ccntestgj { indinge of the respcndents 

on the financial condit1Cll of the feaiily ' by filing an affidavit. 

lhe fal.lOlill.ng allEged facts have been sworn in the affidavit, 

•raeeaJddin ie the 11aternal uncle of the dq>onent . and the dep.,.dent 

is not at all m ployed with him and is not eaming Ra. f.OCV'= p ... 

as alleged. It ia also incorrect to say that the ywngar brother 

of the dq>anent is working in the 1a1orkahap of one Guddu Jain and 1a 

getting Ra. 1, SJcv' = p.11. Md. S•eer is un911ploy &9c.and is wholly 

d11pendent upm mother. It is wholly incorrect to say that Miit. Khuraeed 

the third aai Of the applicant No. 1 ia eaming Ra. 20 to Ra. SJ 

per day. This sai of the fanlly i• also unaq>loyad in whally dependent 

on hie aother. • 
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7- Thus the enquiry r&port of the welfare lilspectcr has 

bem challenged as factualy incorrect. As it is a qusstion Of 

bread and butter of a lal'9e fauily, SJch ingJiJ.Y cught to have l 0 Q.1 . ,. 

conciJcted b ef ar& thsn, and they shculd have been giv EJ1 an qlportuidty 

to tSJt theee widence and mat.eriala,if any. The sane were gath ered 

or made in thel.r back to materially harm and deprive than of this 

l 93al right ~o..fa ctmpaesicnate appaintmenb • lhe • ethod applied 

by the r~pondents are tar fran fair and hEtlce the order warrants 

to be q.iashed. lhey have no objection to a fr ssh inquiry in thel.r 

pre&Ence and they ehClJld be permitted to quSJtial and cQJnter these 

atidmce face to face laJi. th the inc:JJiry officer. 

e- The applicmts pray er has force as it is a matter of their 

bread and butter. lhe inq.1iry on the means and finmcial conditions-

which a r e bwnd t o g o 99ainst the appli ca nts in the aituatiai, as they 

have dried than to be facb.Jaly correct with swom •data, in ray 

viaai, the inquiry 11.1ght to be transp-erant and not secret. lhe 

assistance of the appl.ican~ sh11.1ld have been taken to arrive at 

C3.·"V"\W undi.sputabl e fact which is taitat.ively missing. 

9- The Hon 9ble CAT had already on merits allOlded their earlier 
a&--

OA. HEtlce~thequestJ.on elig1b1ll-ty other than the financial 
f\ 

condi.tions, in respect of the claim is settled. No dispute need be 

entertained at this stcge. lhe stage for going into citatecus of the 

cases, Aeharam Oland el. Ambekar vs. u. O.I. and U111esh Kr. Nagpal vs. 

State of Haryana made by the r espCJ"ldents, is over. lhe eligibility 

of the claim except financial means te'3t is already a settlld issue 

in OA 147:¥9 s. lhis is inf act not to be treated as a fresh case • 

10- lhe claim Of the applicant in the cas e still conti.rua 

to h0.(19lfl on the financial. queatiC111 which in mt vi811 has not bem 
c--;?J~~ 

determine:! 5*.t.f.sfactorily. In the result, I di.spose o:l the W9J with 
Ati ' ~ cr>7 

the following ~~ i11pugald letter dt. 2b-4-97 of Respondent. 2 

is CJJSSh&d. lhe case of. inqui.ry into the financlal condi.t.ion of the 

f '9il.y is raanded for fresh inquiry to be ra::ontl toted by at 1 east 
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two inspect~) ais ehaJld preferably be fran an QJtside dq>tt, like 

the Inccm e Tax d61Jtt- to meet the end of justice. Ch the basis of 

\. '-"-
the findings to be giv m t@y t.he inCJJiry lllithin 2 11pnths Of reca1pt 

. -X?~r tr"V) ~~ 
of this order, the r~paidEnt 2JM91rtild Q.ive the order of cCJ11paas1C11ate 

~11 ,,.:'"'~"v .e........ P~ r- ~tfl; 
-7 7 ._,.ppt:tcmt ~z)p a auitabl e within a'le ma'lth after recel.pt of the 

I\ J~ 

In c&9 e the Respaident 2 decides to rtij ect .,On a 

speaking order shQJld b e passed. 

No cos~• 
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