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CENTRAL ADl1lINIS'f RA'.CIVE TRI B0t'1AL ALLAHABAD BEdCH 

ALLAHABAD., 

Allahabad this the 15th day o f t-Iarc h 2001 

Original Appl i c a tion no. 1429 o f 1997. 

Hon ' ble Mr. S . K. I• Naqvi , t-temb er-J 

Hon ' ble i·la j Gen K. K. Srivastava . Me mber-A 

r.S . Sumitra Devi, D/ o Sri Basdeo Ram , 

R/o C/ o Dev anand J aiswal, Kakarmatta , D .L.w., 

VARA NASI. 

' ••• Applicant 

C/A Sri A . K. Dave 

Versus 

1. union of I n dia through General l'1anager , 

Department of ·rele Communication , 

Govt . o f India , 

VAR.1\ NASI. 

2 . Director o f Tele Comm- unic a tion, 

Govt . of Ind J.a, 

sanchar Bha,.,an , 

NE\'~ DELHI • 

· 3. Assistant General r1anager Administrat i on , 

Of fice of General 1·tanager 'I'elecom, 

Distt. VARA NASI. 

• •• Respondents 

C/Rs. Sri A. s tahlekar 
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0 R D E R{Oral) 

Hon ' bl e Mr • SKI Naqvi . I1ember-J. 

'.L'he applicant Ms. Sumi tr a Dev .i. was 
, 

17~/ )c../ 
appointed as 7.ime scale Clerk in 1987 in the 

respondents establishment. She was given benefit 

of one time bound promotion in 1 98 9 . which as per 

applicant• s case \'tas due to her in 198 7 after having 

completed 10 years of service and being member 

of r eserved community. 'l'he secona promotion ·was 

g iven to her i~ 1 994 . after having completed 17 years 

of service and t 11 is promotio11 after 17 years \·1as 

also because of reservation quota . For Genera l 

candidates this period is 26 years . The appl icant 

was g i ven this benefit w.e.f. 0 1.01 .1 995 and as • 

soon as she got this second promotion. she .oec aine 

elig iiol e to promotiod for upgraded post under OCR 

10% s cheme . t hat 1Co o n the b asis oi: her being a 

member of S 'l' Community and at roster point. dttl" 

,J:his promotion \-1as delayed and given ef:i:ect on 01.07. 97 

but \'1as withdrawn vide i mpugned order dated 4 .12 . 97. 

c opy of ·which has been annexed as annexure A-1. 

which is in 9 ursuance of orc;ier by Ahmedabad Bench 

of this ·rribunal in OA 623 of 1996 delivered on 

11.04. 9 7 • .;. ./'fhe appli~ant has come up_,...i/ugning tnis 
~ Ii..~ Ured·.l.s. • ( - .. 

order on S'ileet"id point. 'I he first p inc is that it , 
has been pass ed w.~·t_hout. gi.ving oppotunit.y of hearing 

Q../ ~. -':><F~t. . 
an<5 al•o< n i:.he ground that . if she to t r,e app.Licant 

was allowed promotion at due time i.e. on 0 1.01.1995, 

she would not have been put to adverse effect o f 

this judgment in herservice conditions and sn~ has 

sought relief to the effect that the impugned order , 

be quashed and the respondents be directed to a llow 

••• 3/- . 
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II 3 II .. 

her promotion and seniori· ty w e f o l o 1 1995 ith • • • • • w 

consequentia l benefits . 

2. The respondents have contested the cas e 

and fil ed counter affidavit. 

3. Heard l e arned counsel for the rival contesting 

parties and perused the record. 

4. So f ar as the question of notice or 

opportunit y o f being he ard is concerned tm imp~gned 

order h a s not been passed Ly way of any punishment 

or for any other r e a s ons , but for enforcement o f law 

of the l an u ooming tbirough two judgments 0£ the Tribunal 

and also l aw l~id . d o1.11n by Hon 1 ble Supreme Court and, 

t herefore, appl y ing principle as l a id down in 1996 (7) 
& ors 

sec 118 statE. of t·t. P.Lvs . shyama Pardhi & ors, the 

impugned or der cannot be ass ailed on the ground that 

it was p as s ed wi thout a fiording opportunity of being 

h eard. 

s. The other gro9fld t ake n by the applicant 
if 

is tha tLshe was prornoted in t he year 1995, when it 

\'JaS due to her, sh(e would not have been reverted as 

the r e ferred judgment is not with retrospective effect. 

Because of delaye d promot ion she had to see this day. 

·rh e applicc.tn t has explained this point with this position 

in para 4.10 o f the OA
1

which has b een replied by the 

responuents in the CA and the position has· ueen clarified 

.•• 41-
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tha t at t hat point o f t ime..- the appl icant was not 

amongst the eligi bl e 
with 

ar e concerned f:.. t he 

• 

c a ndi dates for promotio n . we 

l egal position as a pp licable 

k v a t the ,.relevant t i me an_d c annqt go in _ retrospect~ · 
"f-' fJ-. ,.

1
_ ~A 11~1. 1< , ___ .: ..._ ~~ 1r,'l > ra.. / 

to as s ume f had it bee n sojl1..ga l position , ¢ woul d 
<'~ 

h ave be en otherwise wi t h it~ implication, 1fl'e fact 

t h a t t h e appl i c a n t was ac t ua lly promoted on 

0 1. 07 .1 997 and the lega l position as r eferred abov e 

came into e ffect fight f rom t he date of j udgment 

d e l ivered on 11 . 4 . 97 i . e . prior t o t he d ate of 

promo t ion o f t h e applica n t and t hereby , s he should 
ft. / 

not h~ve been promoted in vie w of l aw pr ev a i ling at S:-/ 
the order iss ue d ~gainst tne law., rv>(1..tfo<·:c.tt.Ur' ~ tha t t i me anu 

(j_/r<I- fA_;.. ~ !.~has oeen re_c tif ied by ~he impugned orcter . 

6 . Learned couns e l for t h e a p pl icant dre w o ur 
O. A . 

a ttention t oward s the decision inLlOOS/ 99 render ed by 
• 

t his Bench o f Tribuna l on 0 7 . 08 . 2000 and also t he l aw 

cit e d in 1 999 (1 7 )LCD4 19 1 . But we find t he l egal 

controv~rsy inv o l v ed i n t h e s e matters was dif f erent 

from the present one , wher e the c a se of Shyama Pardhi 

& or s ( supr a) i s squac e l y applic abl e . 

7. For the above we find t he r eli e f sought 

for in thi~ OA cannot q e provided a nd the CA is 

dismi s sed a c cord n gly . No or der ·as t/• 

.5 (,:_ ~ ,<.. -
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