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HON ' BL£ 1•1AJ GE f'\.K. K. SRIVASTAIJA,NE:MBER-A 

. ti_~' aL::: 1·1R. A. K. 8H'4T r~AGAR , l'lE1•13£R-J 

8 . P. Singh (Indian Posta l Service ) 

at present Se nior Oaputy Director Ge neral , 
(V igila nce ) Postal J i rector a te, 
~eu Delhi, ~ak Bhauan, 

5 a ns ad Marg , Neu Oelh i, 

perma nent res ide nt or 63f /2 Beli Colony, 

Stanlet Road, Allahabed 

• 20~3 

· ••• •• • ••••••• Apolicant 

1 • 

( By Advocate Shri S.P. Singh ) 

Versus 

Union or India, 

thr 3ugh Mi nistr y or Fina rce and 

its S e~retar/ Gover r.11 ent or India , 
t~ew Delhi. 

2 . )e;Jartment of Personnel&. Public Gri2vance, 

Mi niatr y of Home Affa irs, 

[Jew Oe lh i. 

3 . Oe par t me nt or Post 

Ministry o f Communications through 

i ts Secr etary , Depar t~e nt or Pos t, 

Oak Bhauan , tJew Jelhi . 

4 . Chier Post~a3ter Gener al , 
U.P. Circle, 
Lucknow. 

• 

• •••••••••• Respondents 

By Advocate Shrl R.C. Josn i ) 
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• 
In thi9 O.A . riled under section 19 of Administrative 

. 
Tribunals Act 1985, the applicant has prayed r or the folliwing 

re liefs :-

"a)to issue writ. dir ect ion or order in the nature 
or .nandamus directing the respondent!l to make payment 
of full pay and a l lowa nces for holding the additional 
f' ill charge of the post of the Post f'l aster Gener a l 
Allahabad or Gor akhpur Region from 16th August 1993 to 
22 nd October 1997 in respect of the applicant and 
othar Govern11ent servant s who are appointed to hold 
additional full charge of equ ivalent past for a 
perioa beyond 39 days within a reasonable ti'lle. 

b)to is9ue further a writ of ma nd a'llus for making 
payme nt of full pay allowances f or holding th e 
additional f ull charge of cha post of Post Master 
Ge neral of Allahabad R8 giun ano Gorakhpur Region fro~ 
16th August 1993 to 22nd October 1997 with interest 
on the due ~ay and a llowances at the rate of in:erest 
payable on the deposit in Ganerel Provident f und (GPf') 
in the case of govermient servants from 16th August 19 
till payment i s made to the applicant. 

c)to issue furth er writ direction or order in the 
na ture of mandamus dir ecting the respondents to make 
payment or tho cost or this claim petiti~ n. 11 

The f acts• in short, are th at t h e applica nt uas 

Indian Postal Service Officer who i n due cour ~e of time got 

promotions and by order or Department of Post dated 23.07.1~93 

(Annaxure-1) he uas t ransferred fr ·J1n the post or Pos t Master 

General ( in shor t PMG ) North Karnataka Reg ion, Oharwad to the 

poet or P . M.G. Goral<hpur Region. In persua nce to the order 

dated 23 . 07 .1 993 app l icant took over the charge of PMG Gorekhpur 

on 14. OB .1 993. By order or responda nt no. 4 i.e. Chief PNG • 

U.P. Circle dated 16.08.1993, the. applicant uas directed to 

hold th e charge of PMG Allahab ad Region in addition to his ow n 
. • ~ grq tr>e.d ~ 

without any extra ren'llneratio n. The applic a nt .ase1c1Ped pos t 

the additional char ge or PMG Allahabad Region on 16.08.1993 in 

addition to his own and relinquish ed th ese.neon 03 .1 2.1993 (f'N). 

However . he was futher ordered to liold a dd itional charge or 

~ 
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Pl'lG, Allahabad Region vide respo ndent no.4 order dated 31.1.1994 

(Annexure A-o). Th e appl icant assumed the additional charge or 

Pf.,G Allahabad Region on 02.02.1994 . By orders or r espondent 

no.4 dated.31 . J5 .1 994 (An nexure A-8) and 28 . 06 .1994 (Annsxure 

,;-9) th e applica nt continue d hlllding additional charge of Pl'lG 

Allahabad Region. Th e applicant by otder datad 19.10.1994 

(Annexure A-1 0 ) was trans f erred from th e post of Gor akhpur 
. 

Reg ion to th e post of' PMG Allahabad Region with further order s 

to ho ld th a ad d itional c h crge of PMG Gor akhpur Region without 

a ny extra re~n erat ion. In pursuance, t c the order dated 

19.i0.1994, r e sponde nt no.4 i.e., CPMG , U.P. Circle, Lucknou 

i ssued or der dated 11.11.1994 (Annexure A-1 1) . The appl icant 

relinguish ed the chRrge of PMG Gorakhpur Region on 26.10.1994 
~assumed th e charge of Pi"IG Allahabad Reg~on ~ 

and this tim2 ,{Jith additional charge of PMG Gor akh pur Region. 

Th e applicant continued holding th9 additiona l charge of PMG 

GJrakhpur Region under th e orders of respondent no.4. The 

app licant was pro~oted in the gr a de or Seni or Deputy Dir e ctor/ 

Ch ief PMG vide Dep artment o f Pos ts order dated 09.10 .1 997 

(Annexur e A-15). Th er e after th e Depa rtment of Posts issued 

a no th er order dated 21 . 1o .1 997 (Annex ure A- 16) postin~ th; ~ 
'=' tf t 

• 

(Vig). Ther ef.:>re, in \ 

the applicant relinquishe 

applica nt as Senior uy. Dir ec tor Genar al 

pursuance of the order dated 21.10.1937 

the charge of' PMG Allahab ad Region wi th additional. charge or t'PMG 

Gorakhpur Region on 22.10.1997 ( AN) . 
I 

Since thar 1~ was no me~tion 
I 

regard i n.3 holding of, additional charg e or Pf'lG Gor akh pur ir the 

Department of Posts order dated 21.10.1997, the applicantnade a 

detailed representation on 22.10.1 997 seeking correctiar,.n the 

order dated 2 1.10.1 997 and also reg arding extra r einuner ~on as 

he had held the additional charge of an independent rein for 

more than four ye ars. The representation or the appl ~t datttL.i 
I . 

2 1.10.1 997 was faxed t o Secretar y Department or Postd/he 
I 

applicant made several but the reapo7ts di~ 
• 

representat ions 

~ 
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not take any action/decision. Aggrieved by th e same the applicant 
.. 

t iled this 0-A. on 18. 12.1 997 which has been contested by the 

r~spondents by f_~ling counter reply • 

.. 

Sri S.P. Singh, learned counsel for the applicant 

sub~itted that tho applicant's claim is os per rules. He is 

neither claiming axtra nor less. Th e learned counsel for the 

applicant argued the provisions oP FA 49 as amended (amendment 

dated 23.06 .1 983) at length and submitted that as per rR 49 

Sub Clause IV the applicant is entitled for extra re~uneration 

in addition to his awn pay and allowances. He also submitted that 

the pay or the highest bureaucrat is Rs.30,000/-, there f'ore, the 

applicant i s entitled for extra renum eration upto as.30,000/-. 

The learned c ounsel has placed reliance on tha order of' Calciatta 

Bench of this Tr ibunal dated 03.DB.2002 passed in 0.A. 

· No .3 78/00 which has attained finality as the same has not b !?en 

challenged i n any superior court. 

4. Resisting the claim of the applicant Sri G.R. Gupta, 

learned counsel for the respondents submitted that the applicant, 

having accepte d t o hold additional charge without payment of any 

additio nal retnun eration,cannot clai:n the ssne later on. It was 

communicated t o him in writing that h e had to hold th e additional 

charge uithout any remuheration a nd, therefore , the applicant 

has no legal right to c l aim any extra remuneration beyond the 

scope of order. 

s. Citing the example of Chier Post Master General, the 

learned counsel submitted thot even th~ CPMG, U.P. C ~ ircle,in 

addition to his own charge, holds the charge of Lucknow Region 

~ 
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but h e i s no t bei ng / a ny additional em olument. Se~ides due to 

non-ava ilability of sufficie nt n~mber . af persons in the grade 
. . 

in the department at a given time due to retir~ment, prumotion, 

.deput ation etc. t h e appl ica nt was given such a n add itiona l ch arge 

opecir ically st'ipula t i ng t hat no ex tr a retnuher at.io n shal l be 

payable. It was an 

ar~ fully compet ent 

a d.ninistr at ive ar rangemenc and respondents 
\,... 

to order fo r such arrangements. 

-.,, 

6. Th e l earned c ou ns el fo r th e respondent s also submitted 

th at th e Post or PMG Gor akhpur was temporarly r ede;Jl!J)'ej in the 
\... ~ 

Pos t a l Dep artment, Mew Delhi as Gene r a l Nanager PLI Scheme 

int: r oduced by th a Go verrm e nt a nd , th er fore , t h.: adoi t ional 

ch arge of PMG Gor akhpur Regio n had to be given to the appl icant 

be ing PMG of neighbouring Reg ion. In f act it was extension 

or the jurisdiction of Pl"1G Allahabad. 

7. The grounds t ake n by the respondents in c ount e r raply 

have been de nied b y th e applicant in RA. 

Bo lieard c ou ns el for th e par ties, carefully c onsidered 

their submissio ns and closely perused th e r e cords a s well as t he 

pleadings. 

Admittedly the a pplicant h as held th e full additional 

charge of Allahabad Region as we ll as Gor akhpur Region for ~ore 

t ha n four years from 16. 08.1 993 to 22.1 0 .1 997 except for 61 
~exm~ 

days , without anyLremuti eration. Th e argument or the respondents 

that it was exte nsion or jurisdic tion of PMG, Allahabad h as no 

s ubstance . The applicant did hold th e additional charge or 
PMG Gorakhpur Region a s well after taking over charge of PNG 

Allahab ad Rogian and th e argument of the r espo nda nts th at the 

post of Pl'lG Gor aktipur 
-

Region was redeployed in Posta l Department 

~ 
-

\ 
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New Delhi will not negate the fact that the applica nt continued 

holding additional charge or PMG Gorakhpur Region till he 

relinguished charge of Pi'\G Allahabad Region on 22. ·10.1997 (AN)o 

. . . .. . 

' . . . , .· 
Ano.ther ground taken by. the respondents is that the , 

. 
applicant was communicated in writing that be would not be 

entitled for any ex tra remun er ation and, thererore, once he 

agree d for th e same, he c a nnot legally c l aim extra r emuneration. 

We r a ise a questio n to outselves wheth er the applicant could 

refuse t o carry out t he orders of superior authority. The only 

answer to this Question i s 'NO' b ecause in administration 

refusing to carry out the ardors of th e controlling authority 

would amount to misconduct and obviously th e applica nt carried 

out t he orders or his co ntrol l ing authority ilssued froiTI time to 

time reg arding holding or add itional charge or a Postal Region. 

The r e spondents have a l s o cited th e exa:nple or CPMG, U.P. Circle 

that he is not being paid any extra remuneration for holding the 

ch arge of Lucknow Post al Region. We w ~uld not lime to make any 

observatio n on this point as we are unaw ar e of the arrangernent in 

reg ard to CPNG in the Postal Regionalisation Scheme. However, 

th ia plea cannot b e taken to deny the applicant his claim if 

that is covered under rules. Non-availability of equivalent 

officer can also not be acc~pted as a ground to deny the 

a pplicant his rightful claim if covered under ruled. 

11. The crux or the matter is whether the claim of tha 

applicant is covered by tules or not. The learned counsel ror 

the applicant submitted that th e claim of the applicant is 

c overed under th e provisions of FR 49 as amended. The applicant 

has taken this plea specifically in para S(lii) cif' the O.A. 

under sub-hoad grounds and the respondents in para 27 of the 

countar have stated that as per FR 49 additional remuner~tian is 

admissible only when a Gover nnent Servant is formally appointed 

~ 
• 

• 

' . 
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to hold addit ional ch arge of a nother post and in this case no 

such formal appointm e nt was. made • 

. . 

12. . For proper apprec iation or the controversy it would .. 
· be appr.opr i ate t o quot e f"R 49 as decision in the case would 

• 

finally depend whether t he provisions or FR 49 would be appli-

c able i n this case or not. For convenience sake wa would like 

ta quote fR 49 as under:-

"f .R. 49. Th e Central Goverrment rnay appoint a 
Government servant already holding a post i n a 
substa ntive or offic iating c apac ity of officiate, 
as a tempor ary measure, in one or more or other 
independent posts at one time under the Govern:nento 
In such cases, h i s pay is r egu l ated a s fol lows s-

(i) Wher e a Goverrmant ser vant is form a lly appointed 
t o hold full charge of the auties of a higher 
post in the sa:n~ off ice as his own and in the 
sa~e cadr epline or promotion, in addition to 
his ordinary duties , he sha ll be alloued the 
pay adm i ssible to him, if h e i s ap~ointed to 
officiate in the higher post , unless th 2 
competant authori ty reduces his officiating 
pay under Rule 35 ; but no addit i o nal pay shall, 
howe ver, be allowe d f or performing th e duties of 
a lower post ; 

(ii ) where a Goverrrnent serva nt is formally appoi nted 
t o hold dual charges of two posts in tho s&~e 
c adre in the same off ice car ry i ng ident i cal 
scal~s of pay, no additiona l pay shall be 
admiss ible i rrespective of the pariod or dual 
charge; 

Pr11vided that i f the Goverrmant servant i s 
appointed t o an additional post which carries a 
special pay, he shal l be allowed such special 
pay ; 

(i i i) wher a a Goverrment serva nt is formally appointed 
to ho ld (charge of another post) or posts which 
i s or ar e not in the same off ice , or which, 
though in t he sgne off ice ,is or are not in the 
same cadre/line of promo t i on , he shall be 
allowed the pay of the higher post , or or the 
highest post if he holds ch arg e of more th a n 
two posts, in additions t o ten percent of the 
pr esu•ptive pay or the additional post or pos ts, 
if th e additio na l ch arge i s held for a period 
exceedirg 39 days but not exceeding 3 months; 

Provided that if i n any particular case, it is 
consider e d necessary that the Goverrrnent servant 
should hold charge of (another. post) or posts 
f'or a period ex ceeding 3 m·:> nth s the c oncurrence 
of the Ministry of Finance shall be obtained 
for the payment or the additional pay beyond the 

v 
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the period or 3 months; 

where an officer is formally appointed to hold 
full additional charge or another po~t, the 
aggregate of pay and additional pay shall in no 
case exceed b. s .ooo; 

: 'I.. . .• 

no additional pay shall be adm iss ible to a 
Goverrme nt servant who is appointed to hold 
curre nt charge of the routine duties or (another 
past) or posts irrespective of th e duration of . . . .. 

... . .. .the additional charge; . . . ·-., ... .; . 
, .. • .... . . (vi ) if compensatory or su~ptuary allowances are 

at t ached to one or more of the posts. the 
Government servant shall dr aw such compensatory 
or sumptuary allowances as the Central Goverment 
r;ay f i x; 

Provided that such allowances shall not exceed 
th e tota l of t he compensatory and sumptu ary 
allowances at t ached to all the posts.n 

13. From careful reading of the rR 49, we observe t hat 

FR 49 pravides r or combination or appointments. Under the 

provisions of FR 49 th e Centr al Goverrment is authorised to 

appoint a government servant holding a post t o officiate as a 

temper ar}' measure in one or mor e other independent posts et one 

tima and to regulate the pay of such governnant servant. FR i9 

envisages five contingencies ror such appointm e nt with specific 

conditions ror each of such appointments and quantum or the pay 

for each of such appointment . In order to examine the case of 

the applicant we would like to give such contingencies in a 

tabular fro~ given as under:-

51. 

No . 

--·-
(1) 

(2) 

Conti n.;} e nc ies 
or co:nb ination 

_ Q.t_agpo i ntm e nt 

Full ch arge of a 

higher post 
(f.R. 49(i) 

Perf arm.i ng the 

duties of a 

Conditiuns f or such 
co nbinat ion of 

apgointm~~n~t•--~~--

Appoint~ e nt to be 
(i) For snl 

(ii)in the sane ofrice. 
(iii) In the same cadre/ 

line of promotion 

and. 
{iv) for ony period 

for any period 

Quantiam or justi­
fied pay for each~ 

Pay of the higher 
post. 

No additional pay. 

. . 

--
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(3) 

(4) 

(5) 

' 

lower post 
lf .R.49(i) 

. 
• • 

Dual charges or 
two posts 

• 
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( i) Farm al 
(ii) ~Pr t~~. sa'lle 

No Additional Pay 

.. (F . R.49(ii) 
(iii) in th a a am e 

cadre , 

Holding charges . 
or anoth er p93t/ 
posts (F.R49\iii) 

(iv) in· the identical 
sca le 

(v)for any period 

, 

(i )F or-n al . Pay of th a higher I 
· i ) in the same highes t post plus 

ofrice or no t 10('0 of presu1nptive 
iii)in the sa~ e cadre/pay or additional 

linw or promotion post or posts. 
or not. 

iv)ror a period 
ex c eeding 39 
da)'s . 

Holding current For an; period No additional pay. 
charge or r Ju tine 
dutie s of another 
post/posts 
(F.R.49(v)) 

-

14. Th e case of the applic ant certainly doe s not fall under t 

the contingency at serial 1,2,3and 5 of the above tabl~ a~ these 

c ontinge ncies are easil y di stinguishable. The case of the 

applicant fall s under co ntingency at serial 4 or the above t ab le. 

The lugic b ehind FR 49 is to t ak2 note or combination or 
. 
appointments and due com pe nsatio n to the holder or such 

appointme nts. Besides FR 49 in addition to the above combination 

of appointments, provides for the maximum pay which would be 

ad~issible to such government servant in aub-para(iv) and grant 

of co~pensatory or sumptuor y allowances attached to such post/ 

po ats in sub-para (vi) thereof. 

I 

15. Sub-para(iv) or FR 49 was inserted under fR 49 by 

Govarrment of India, Department or Personnel and Training 

• 
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notirication no.4/17/aa Estt. (Pay II) dated 23rd June 1989, 

which took effHct fro~ l5th July 1989 i.e., from the date of 

publication in the Gazette of Ind ia. This clause prescrib~d 

maximum limit at IG.8,000/- in a mo nth on r eceipt or aggregate or 
4 

?ay and additiona l pay for additional charge of post/posts. The 
. ' 

r at ionale behind this limit of ~ . O , OOJ/- (now revised to 

Rs.26,000/- with effect f>rom 01 Jan 1996 on acceptanca of 

recom·n endation or Vth Central Pay Commissio~ oppear s t o be pay 

of th e highest ~ ;...,. \. Goverrment servant under Govs rment of 

India , i.e., S~cretary of Govt. of India. ~owever , th e fact is 

o th er w i se . The max imum ;>ay of> a; Gover rm ant Servant prior to 

Vth Central Pay Co:nmi ss ion was lb.9,000/-(Aevised to Rs.30,000/ ... ) 

Th erefor e we feel that s ince there is justification of revlsion 

of' th e :naxi:nu:n limit from Hs . 26,000/- to Rs .30,000/-, Govt. or 

India, shoulo take decig ion i n this reg ard. 

16. We would l ika t o Obser ve th a t fR 49 provides ror 

c o ndit ion of ror~al appointment on the post/posts i n cases or 
combi nation of appointm ents. It is for the authorities to issue 

the orjer s a nd th a appointee has no r nla to pl ay. If th e 

respondents fail to t ake t he re4u ir ad action, they are 

responsible for the seme and not th e Gover nnent Servant. Th e 

respondent~ plea, that th er e was no formal appointment, has no 

substance. It cannot be denied that applica nt did hold 

additional ch arge for a co nsiderable length of time. We have 

also perused the order dated 03.08.2000 passed by Calcutta 

Bench or th i 3 Tr ibu nal in O . ~ . No.3 78/2000 which has attained 

r inality and find that t;ha lau laid dow n i s zqw ~r -;l 
1 

....... -.1 i rable in 
th i s case with which we ar e in r espectful agreement. rr. e applicant 
held Pull charge . of additional posts. 

(i) Additio nal charge or PMG Allahabad Region fro~ 16.08.1993 

to 02.1~.1993 and 02.02.1994 to 25.10.1994. 

' \ 
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(ii) Additional charge of PMG Gorakhpur Regio n fro~ 26.10.1994 
to 22.10.1997. 

under rormal orders of the competent authority and, tharefare, 

ent itled ta receive additional pay subject to prese nt existing 

.nax imum of "5 .8,000 /-p.m. (revised t o Rs.26, uOO/-pm. u. a.r. 

0 1. 01.1996) under provisions of fR 49 (iv) . Th e action of the 

r esponde nts in denying the s ane i s arbitrar y, ir.rGgular and 

against rules • 

17. In tha facts and circumst a nces end our af oresaid 

discussions the O.A. is a llowed uith f ollowing directions:-

{i) Th e res?ondents to pay the additional pay to the 

appl i cant for additional charge s s ubject to ~naximum 

or ~ . s,ooo/- (r e vised to ~ .26,000/- w.e.r. 01 .01.1 996 

es pr escribe d in fR 49 (iv) . within a period of three 

month s from t h a date of communication of thi s order. 

(ii) Si nce t h e applicant has been de nied his l egal claim 

which is fully covered under rulas the respo nde n-:s shall 

pay t o the applicant 10; interest on the amount payable 

rro~ 18.12.1 997 i.e., the date or filing of t his O.A 

(iii) 

and t o the date of payn1ent . 

Th e applicant shall s ubmit calculation or his claim to 

the respondent no,4 i.e., Chief Pos t Master Ganer al, 

U.P. Circle , Lucknow within four weeks. 

We also direct respondent no.2 i. e. Ministry of Personnel, , 

Training and Public Grievances to consider ta~ ing actiun as 

observed by us in para 15 above in consultation with Mini stry or 
Home Affiars and Ministr y of f'i nance with in r easonable period. 

18. Th ere shall be no order as to co s ts. 

Member-J Member-A 

/ Neelam/ 

• 


