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CENTRAL ADMINISTRATIVE TRIBUNAL 
ALLAHABAD BEN'.:!H, ALLAHABAD • 

• 

Allahabad this the 17th day ef May, 2004. 

original Application Ne. 1405 ef 1997 • 

. 

(open ceurt) 

Hon• bl• Mr. Justice s .R. Singh, Vice-Chairman. 

Hcn'ble Mr. S.K. Hajra, Member- A. 

Bri.jesh Kumar S/o Late Sri Kunwar Prasad Chaudhary 
werking as Sr. Clerk under L•c• Fereman, Northern Railway, 

• • • 
Chunar. R/~ Rl y ., t.lua r t e r t~o. 7 1 B, L<i'il•t/~)' Colony , Chunar • 

•••••••• Applicant 

ceunsel fer the aeplicant :- Sri c.P. Gupta 

VERSUS -- -- -- -
l. Uni•n ef India threugh General Manager, 

N•rthern Ra.ilway, Bareda Heuse, New Delhi • 

2. Addl. Divisional Rail\-1ay Mamger, 

N•rthern Ra. ilway, Allahabad. 

3. sr. Divisi•nal Mechanical Engineer. 

N•rthern Railway, Allahabad • 
• 

4. Divisienal Mechanical Engineer, N•rthern Railway, 

Allahabad. 

••••••••• Respendent~ 

C..> unsel for the respondents :- Sri G.P. Agarwal 

0 RD ER ------
By Hen'ble Mr. Just.ice S.R. Singh, vc. 

By erder d&ted 31.01.1996 the applicant was reducecl 

frem stage ef Rs. 1380/- te the sta9e ef Rs. 1320/- in the 

. pay scale ef Rs. 1200-2040 fer a peried ef ene year frem the 

date ef the erder with cwaulativ• effec:t. Agtrieved against 

th• said erder applicant preferre• an appeal vide mem• dated 

20.14.1996 (Annexure- 10) alletint precedur•l irregulartiea 

cemrnittecl lDy the enquiry efficer and ether irregnlartiea • 
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The appellate autherity dismissed the appeal in terms ef 

the fell.wing erder :-

"I have gene thre\.M)h the appeal in detail. Ne new 

fact• has Deen 1're~ht eut .in the appeal. I thus 
cenfJJ:m the penalty being impoeed by disciplinary 

autherity." 

The erder aferestated was cemmunicated te the applicant 

vide letter dated 20.09.1996. Beth these erders are subject 

matter ef challenge in thia o.A. 

2. Having heard ceunsel fer the parties we are ef the 
c-

censidered view that the appellate erder is net in ce~rmity 

ef rule 22 (2)•£ Railway servants (Discipline and Appeal) 

Rules, 1968 which enjeined a mandat•ry duty en the Appellate 

Auth•rity t• •censider", whether the precedure laid dewn in 

the rules has aeen cemplied with, and if net, whether such 

nen cempliance has resulted in vielation ef any previsien •f 

the censtitutien ef India er in the failure ef justice1 whether 

the findings •f the dieciplinary authority are warranted by 

the evidence en recerd; and whether the penalty impesed is 

adequate, inadequate er severe, and then pass the erders 

c•nfirming, enhancing, reducing er sett int a side the penalty 

er .remitting the case te the authority which impoeed the 

penalty er to any ether autherity with such directien as it 

may deem fit in the curcwnstances ef the case •• The appeal, .it. 

may be ebserved, is net an empty fermality. The appellate 

auth•rity is beund t• give, answer t• the questiens raised 

lty the .applicant in hie mem• •f appeal. As stated herein 

abeve varieus points have been raised by the applicant in 

his mem• ef appe.l challenging the illegality and impreprity 

•f the erder of punishment imposed by the disciplinary 

autherity aut the Appellate Auth•rity dismissed the appeal 

by a mechanical erder witheut proper self directien ta the 

points raised by the applicant i!n his mem• •f appeal • 

The •rder •f Appellate Authority . i•, therefere, not sustainable. 
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In the facts and cirownstances, it is net necessary 

fer us t• •• int• the illegality er etherwise t• the erder 

passed by the Appellate AUth•rity. The o.A succeeds in part• 

The erder •f Appellate Auth•rity is quashed. The appellate 

auth•rity is directed t• decide the appeal ef the applicant 

by means •f reasened erder within a peried •f feur menthe 

£rem the date •f cemmunicati•n ef this erder. 

4. There will be ne erder as t• cests. 

£'~ ~'J-y' 
Meml:fer- A • Vice<ha irma n. 

/Anand/ 
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