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CENTRALAIlv'1INISTRAnVETRIBUNAL
. ALLAHABADBSJlCH,A..!:LAHABAl2!.

Allahabad, this the 6th day ef OctoBer, 2004.
QJOHJM ; HON. MR. JUSTICES.R. SINGH, V.C.

HON. MR. D. R. TIWARI,A.M.

O.A. No. 1348 of 1997

Kamla Shanker ONivedi, ala 45 years, son of Sri Paras Nath

Dwivedi, resident of 151-Gariwan Tola, Allahabad presently

posted as Head Inquiry Cum-Reservation Clerk, Northern

Railway, AllabalJad •••••• • ••••• Applicant.

Counsel for applicant; Sri S. Agarwal.

Versus

1. Union Qf India throughthe Secretary, Ministry Qf Railways

New Delhi.

2. The General Mana~er, Northern Hailway, BarOda HOUse, New

Delhi.

3. The Divisional Railway Manager, Northern Railway, Alld.

4. Divisional Fersonnel Officer, Northern Railway, Allahabad

O. Zahiruddin. son of Late Naseemuddin, 1.'/0 354, Colonel,!anj

Allahabad •••••• • ••••• Respondents.

Counsel for L'Sspondents ': Sri Lalj i Sinha.

o R D E R (ORAL)

BY HON.MR. JUST~S S.R. SINGH, V.C.

Heard Sri S. Agarwal, learned counsel for applicant,

ccunsa.l for respondents and perused the pleadings.

2. The applicant. \ffio .w'N,s initially appOinted as

Guard Goods w.e.f. 13.1.1977" Was medically decategorised in

the scale of rls.1200-2040 in the year 1987 in which year
,

he was aaser»ed in the grade of Reservation-Cum-Enquiry

Clerk in the scale of Rs.l200-2040 after screening 8y the

Scxeening Canittee. It appears that Respondent No.5. who'-'~~k~was similarly medically decate~orised~.sorDed as Reservatin

Cum-Enquiry Clerk in the grade of Rs.l200-2040 on 7.11.99,

filed an O.A. which was disposed of vide order dated 4.6.97

and pursuant to the dire~ given loy the !rilounal, the
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5th ResPQndent has heen given the absorption fr due date.

The applicant who earlier filed .representation stakin! t...;,"-
claim in higher grade filed l'eminder representation

particularly relyin! on the case of Respondent No.5. The
~v

said representation l!*<l lIeen rejected lIy the .impugned

order dated 5.9.97 which .reads as under :-

"No. EC-5/AlJsorption/E&BC/K.S.Weivedi Office of the
Divl. Rly. Manager

Northe rn fUy •
Alla haltad.

Shri K.S. DlJivedi(Hd. E&BC)
N. Rly./Allahabad.

Throu!h • C.B.S./Ald.

Reg:- Your request for allowing benefit of promotion
and fixation of pay in higher grade.

Ref:- Your representation dt. 14/8/97 on the a~ove
su ject.

In reference to your representation cited above,
it is to inform you that you hzve been a~sor.ed as
E&f(;Gr. Es. 1200-2040 (BPS) after Screening y the
Screening Committee which has already been accepted
by you.

As regards Shri Zaheeruddin he has been allowed
benefits as per Hon'ble CAr/ALD'sjudgement in O.A.
NO.499/1.995.which is not applicable in your case.

sd/
for Divl. Personnel Officer.
Northern Rly/Allahabad."

3. It is stltilitted Jay the learned counsel appearin!
r:

for the applicant that the applicant was 4 runnin~ staff

and in the case of runnin~ staff the fomer emoltIDants,;for
~0M..4.. ~~~ 4 ~vet~r ~ ~

the purpose of camparisonLwill 8e aasic pay plus percenta!e

of such pay in lieu of runnL~! allowance as may be enforced.

For this purpose, counsel for applicant has placed reliance

on paragraph l.039 of I.E.R.M. Vol-I as well as Master

Circular No.E(NG)l/90RE-3/2, NewDelhi dated 24.4.1991

issued by the Govt. of India, Minist.t"l of Bailway, a copy

~
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of which bas .een annexed as Annexure A-9 to the O.A.
Learned counsel has placed reliancQ on paragraphs 6.7. and i

9.4, 9.5 and 9.6 of the said circular in support of his

claim that for the pur ose of comparison and identification

of equivalent post, the further emoluments includin the

running allowance ought to have been taken into considera-

tion y the Railway Administration. The representation,

it is suamitted .y the counsel, was rejected without .aking

into consideration· the aforesaid provision. Counsel for

the respondents, on the other hand, su8mits that the O.A.

is highly »elated and is liaale to .e dismissed on this

ground alone. It is also su itted y the counsel that

the applicant has not filed even delay condonation appli-
. a; v

cation and further that '.L master circular was issued on

24.4.91 i.e. much after the applicant was absor ed as

Enquiry-Cum-Reservation Clerk in the year 1987 and,
;i'therefore, the applicant cannot take advantage of the said

circular which cannet be given effect retrospectively. It

is also submitted by~e counsel tha t no representation ~
~~~~(J.:..~ ~~

J... earlier ~t Lonewhich Ra-d eeen rejected DYthe Respondent~,

ba& meaR X"Qcaived. Learned counsel has placed reliance

on the case in the State of Karnataka 8. others Vs. S.M.

Kotrayya 8. others 1996 see (!AS) 1488 in support of his
tA.J.. ~

contention that the O.A. ein! hi~hly .ela~ ou!ht not

t be entertained.

4. Having heard counsel for the parties we are of

the view that the O.A., which has already aeen admitted,
/

cannot nO¥l1gedismissed as time barred particularly in

view of the fa ct tha tit is within 11mita tion f rom the

date of rejection of the representation.aad lrhe represen-

tation Was.~trejected on the !xound of delay and latches.

5. So far as the question of entitlement of the

applicant to et his runnin~ allmvance taken into conside-

ration for the purpose of comparison and identification

of equivalent post ~ concerned, we are of the view that

~
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since this a spect of the matter has not been examined by

the Competent Authority, it would be apt and proper to

remit the matter back to the Divisional Fersonnel Officer.

North Central Railway, Allahabad to exaUline the matter

afresh in accordance with law and in the light of circular

aforestated and take appropriate decision in accordance

with law.

6. Acoordingly. the O.A. succeeds and allowed in

part and the impusned order dated 5.9.97 (Annexure A-l)

is quasbed. The competent authority is directed to decide

the representation of the applicant in eccezdance with law

within a period of four months from the date of receipt

of a copy of this order. It would De open to the parties

to raise all the pleas open to them in law.

No order as to costs. l

.~

A.M. v.c.

Asthana/


