CENTRAL ADMINISTRATIVE TRIBWAL
: ALLAHABAD  BENCH
 ALIAHABAD.

0.A, No./T«&v No.__172 4@/9’7

Date of decision - \\~2e¢ 0

/_'L/"}(fr’} ()nfjﬁ Applicant(s)
g w4 Dgeniae— Counsel for the

Applicant (s)

VERSUS
Uel £ o5 ; Respondent (s )
7o% LGP /jrﬁlffiwfcé/ Counsel for the
- 5 7 Respondent (s )
CORAM .
Hon 'ble Mr. ,st/ Lo, \Mv-EAtember{—)—

Hon 'ble Mr, Member ( )

1. Whether Reporters of local papers may be allowed
to see the judgment ? 7(2) '

2 To be referred to the Reporters or not ? Nb
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RESERVED

CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHABAD BENCH
ALLAHABAD

Allahabad : Dated this 7dlhday of November, 2p00Q .
Uriginal Application No, 1346 of 1997

CURAHM t-

Hon'ble Fir, Rafiquddin, J M.

Shri Lotan Singh,

S/o Shri Raghbir Singh,
Casual Khalasi

working as Pump Upsrator
under Inspector of Works
tentral Rajilway,

“athura Junction,

(Sri VK Barman, Advocats)

o s o o o Applicant
Versus
1.  Union of India Through
General fanagar,

Central Railuay,
Sombay V,T.

2, The Oivisional Railway ianagsr,
Central Railway,
Jhansi,

3, The Assistant Enginesr,

Central Railuay,
Mathura Junction,

(Sri G.P. Agrawal, Advocats)

e o o o Respondﬁnts

SeeE s

By Hon'ble i, Rafiquddin, J.M,

The applicant Lotan Singh, who was engaged as a
casual labour was ultimately granted temporary status
W.8,f, 10=-7=1386, Later on‘he was scrssnad on 39-12-1996
and his services were regularised as employse of the
respondents and was posted vide letter dated 14-5-1337 by
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the Asst, Engineer, Central Railway, fathura (respondent
no,3), under PJI Kosi Kala as a Gangman, The grisvance of
the applicant is that although he had besn engagsd and
paid as Khalasi, but he had had been put to work as
a Pump Uperator after fiving him training of the post of
Pump Uperator of 7 days, Thus, after having put in more
than 2g9 years of service as a Pump Uperator, which is
a higher pO;t than the Khalasi and Gangman, neither his
service as Pump Upsrator has been resgularised nor he
has bsen paid salary of Pump Upsrator, The applicant,’
therefore, has filed this UA seeking direction to the
respondents to regularise his services as a pPump Upsrator

and to pay salary of Pump Uperator to him,

2, 1 have heard counsel for both the parties and

perused the record carefully,

3, Ir has been contended by the learned counsel for

the respondents that since the service of the applicant
has been regularigg%éas a'Gangman after his screening

on 30-12-1996,:hahh;s been postad as a Gangman vide

order dated 14.5-1337, copy of which has been annexed

as Annexurse-CA.Z and the post of Pump Uperator being a
post of skilled artisan, the applicant cannot claim his
regularisation/post of Pump Uperator, It has also been
contended that essential qualification for the post of

Pump Uperatur is that such person should be literate and
skilled artisan and also should possess I,T.I, Certificate.
The applicant is neither literate nor has obtained I,T.I.
Certificate, so he is not even eligible tovbc appointed as
Puimp Uperator, It is no doubt admitted that the applicant
was given 7 days training of the Pump Uperator but that
does not wake him sligible to bs appointed as Pump Upsrator,
The applicant after his appointment as Gangman is being
paid salary of Gangman, It is also contended that mere

looking after as casual Pump Uperator, he is not entitled
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for the salary of Pump Uperator, The applicant nsvsr
insisted for the salary of Pump Uperator and on the
other hand had accepted the salary of <halasi/Gangman
without any protest, It is also mentioned by thé learned
counse]l for the respondents that the applicant sven
never applied for his.appointment as Puwmp Upsrator,
He merely appeared bafore the screening committes and
having besn medically declared fit in B-1 Category his
services have been utilised as a Gangman in the Engineer
Uepartment, Since the applicant has no basic qualification
for the post of Pump Uperator, the claim of the applicant

i8 not justified,

4, I find force in the contention of tho learned counsel
for the respondents that the applicant does not possessing
the esssential gualifications for his appointment as Pump
Uperator, his services cannot be regularised on the post

of Pump Uperator, Since, the applicant has not bLeen
appointed as Pump Upsrator as per rules, hs cannot be
equated with regular Pump Uperators doing similar works,
The appointment and mode of selection and the qualification
of the’applicant cannot be compared with regular Pump
Uperators who have been appointed as psr rules, Henca,

the applicant is not entitled for salary of Pump Upsrator

on the principle of equal pay for equal work,

5. Howesver, I find that the respondents have not

disputed the fact that the applicant has bsen looking

after the work of Pump Uperator, his services may be
regularised on that post on the basis of his experience,

if the rules permit relaxation in respsct of essential
qualification on the basis of experience, I, thersfore,
while rejecting ths claim of thes applicant for resgularisatim
of his service as Pump Uperator and his claim for his

paywment of salary as Pump Uperator, dispose of this ox
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with tne direction to the respon-ents to consider the
case of the applicant for appocintment/regularisation as
Pump Operator as and whenvacancy for Pump Upsrator arises
in the near future in the light of the gbservation made

in this order, There shall bs no ordsr as to costs,
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