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• • Respondents.
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Order (Open Court)
(By Hon 'ble Mr. S. Dayal, Member (A. )

This application has been filed for setting

aside order dated 2.12.1997 by \I"hich the applicant

has been repatriated from the cadre of Welfare

Inspector in the scale of Rs.160o-26~O/5500-9000

~o the post Of Accounts Assistant in the sea Ie of
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~.1400-2600. The applicant also seeks a direction

to t.he respondents not to change his category and

re~ert him in above manner. He has sought consequen-

tial benefits also.

2. The applicant was initially recruited as

Junior Accounts Assistant in the scale of
,

~.1400-2600.He made a request for an order in

accordance with .r u le 2011 of Indian Railway

Establishment Code which permits transfer from

a Ra ilway Servant from one post to another and

a Iso provides that no-one sha 1l be made to

officiate any pOst carrying less pay than the

pay of t re permanent post on which he holds

lien except on account of ineffic iency or

misbehaviour or his lien not been suspended.

The applicant sought change of category rr on

Accounts Assistant to Welfare Inspector which

was allowed by order dated 27.12.93 by ChLsf

Personnel Officer. Thereafter the applicant

came to be promoted to the pos t of Senior

Welfare Inspector with effect from 19.2.96 inthe

scale of Rs.1600-2660.The respondents however

by order dated 2.12.97 changed cateqory of the

applicant and sent him back to Accounts cadre

on the ground that he belonged to that cadre.

It is against this order that the applicant has

approached us.

3. The argument s of Sri S .K. Qn for the

applicant and KnmarL Sadhna Srivastava for t~

respondents have been heard.

It is an admitted case that the applicant

given no opportunity before he was repatriated
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to the cadre of Accounts Assistant. The learned

counsel for the respondents has sought to justify

this order on the ground that the initial change of

category was not done in the proper. manner. It is

so stated by her that the Chief Per sonns 1 Officer

~;hO' passed the order of change of ca te oorv was

not au'th cr-Lsed to do so. She has in this connection

r e lied on order of Genera 1 Manager (P.) Northern

Ea stern Rai lway Gorakhpur dated 30.7.93 which

lay s down that transfer of Group ·Ct staff ha s

to be considered by mODes) concerned only from

the Rai 1way ser ve nt s who are in the init ia 1

recruitment grades or in the intermediate qrades
'Ii-

to which there is an e11ement of direct recruitment.

The per-sons i.'tr ans f ar r-ad shou Id be set off aqainst

the vacancies reserved for direct recruitment in

the new seniority unit. 1he learned counse 1 for

the respondents has contended that the category of

Welfare Inspector has no element of direct

recruitment. She is, however, not in a position

to counter the averment of learned counsel for

the app licant that there ars severa 1 cases of direct

recruitment to the cadre of Welfare Inspector

'We, therefore, can not accept the contention
;

that the order of change of category suffered

from sny infirmity.

5. The second contention made by the learned

counsel for the respondents is that there is a

~rocedure for f il1ing up of posts of ~ If are
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Inspectors in the scale of ~s.1400-2300 and that the

se lection was to be he ld on all railway ~ bG\..l>1'.s

by the Selection Board at the Head Quarters.'

Since the applicant did not face any selection
not

board, therefore his selection was/in accordance

with the laid down procedure. This still does not

counter, the ave rmarrt of the applicant made in
4·3

paragraph V~ of h is application that the proper

procedure for transfer of a Railway employee

as laid down in Ru le 2011 of Indian Railw2Y

Establishment Code was followed in the case of
1M\...- (

the app licant ) and ~ repatriating him) this
~

rule has rlbeen fo !lowed as neither the apr-Lic arrt

d .•.j L . f· . . beh .was accuse Ir;CJ any loe f'Lc iencv or mas ava our

nor aid the applicant mab a reQuest for such

repatriation.

.,..

6. The respondents are not in a position

to justify the repatriation of trn applicant

• under rules and such repatration is clearly

illegal on account of non provision of any

opportunity to the apr.Hcarrt before his

repatriation.

7. In effect the order dated 2.12.97 is

set aside. The applicant shall be entitled to

all consequential benefits which shall be given to

him within three months from the date of

communication of this order.

There shall be no order as

P a--:\f".--~1 ~~
Member (J. Y

to costs.

Mem~A.l

NafeEis.


