
ooEN CuURT @------
CENTRAL A0MINISTHATIVE TRIBUNAL, ALLAHA8AD BENCH

ALLAHABAD

Allahabad: Dated this 1st day of December, 2000

Origina1 Applic ation No. 1024 of 1997

CORAI'1:_-=- sreor~

Hon'ble (ijr.Justice RRK Trivedi, V.C.
Hon 'ble I'ir. S. Dayal, A.i'l.

Jagjiwan Lal Srivastava
5/0 Ved Prakash Srivastava,
Electrician/Coach fitter,
N.E. Railways, Gorakhpur.
(Sri Anil Kumar, Advocate)

•••••• Applicant
Ve4'Sus

1. Union of IndLa,
Through General Manager (P),
N.E. Railways, Gorakhpur.

2. Divisional Ele~trical Engineer/Construction/
B.G.N.E. Railways, Gorakhpur.

3. Assis tant Electricat Engineer,
N.E. Railwasy, Gorakhpur.

(Sri Amit Sthalekar, Advocate)

• • • ••• Responaents

By Hon·ble j'lr.Justice RHK Trivedi, V.C.

The facts giving rise to this application are that
the applicant was appointed as casual labour on 25-1-1977

in ~lectrical Uepartment in 8.G. Construction, N.E. Rly.
Gorakhpur. He was conferred temporary status in Group
'0' post in 1982 in pay scale of RS.750-940. Though
applicant has claimed that in 1985 he was screened and
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regularised in Group '0' post but in the counter affidavit
it has been denied and it has been statad that the applicant
was regularised in Group '0' post on 31-10-1994. It appears
that in 1989 the applicant had undergone a trade test and
thereafter was allowed to join, as £lectricLan in Group
tc. post w.e.f. 15-5-1989. The applicant claims that
since the aforesaid he was serving in Group 'C' post in
the grade of RS.950-1500/- as Electrician. The applicant
has claimed that he was transferred by the impugned
order dated 25-6-139b. As the applicant has already served
about 7 years in Group 'C' post, he was entitled for pay
protection which has been denied. The applicant alSO claims
that though evan after tha order of 25-6-199b, the appLicant
is still serving as Electrician in tho AC Coach and
discharging duties of Group 'C' post but he is being denied
the pay. It is submitted t hat ,the'app.licant has baen paid
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salary of Group 'e' be'i~ 1997. Relying upon the judgement
of the Hon'ble Supreme Court in the case of Ram Kumar and
Others Vs. UOI and Others, reported in All India Service
law Journal, Vol IV, P.116, it has been submitted that
though the appliCant has been regularised in Group 'D'
post he is entitled for pay protection. A 'utI Bench of
Jaipur Bench of this Tribunal on 31-10-2000 has considered
this question in the case of Aslam Khan Vs. UOI & uthers
and has answered in Dara 9 in the fOllowing manner:_

-l-

°A pe~son directly engaged on Group 'et ~romotionat
pos 11 on casus 1 basis ana has been subsequent ly gr anted
temporary 9t~S woule.not be entitled to be regularised
on group 'e' post directly but in Group '0' post only.
His pay ~hich he drew in Group 'e' post will, however,
is liable to be protected".

2. The j udgemant of the Hon Ib le Supreme Court in
Ham Kumar fS case has been followed by the full Bench. It



appears tnat the applicant is entitled for pay protection.
However, in the counter affidavit, a1 the necessary facts
in this regard have not been stated. It has also not been
clarified on which past the applicant is presently serving.
The appliCant before coming to this Tribunal fil~d a

representation, a copy of which is annexed as Annexure_A_4
to the UA. The filing of the representation has not been
denied in the counter affioavit, and it is still pending.
In the facts and circumstances narrated above, in our
opinion a direction may be given to the Chief Electrical
Engineer, N.E.R. Gorakhpur to decide the representation
of the a~plicant by a reason~d order in the light of the
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j udgemen)A of the FuI1 Bench ~f the Hon I b Ie Su:)reme Court
within a specified time.

3. for the reasons stated above, thie appliCation is
disposed of finally with a direction to the Chief Electrical
Engineer, N.E. Rly, Gorakhpur to decide the representation
dated 8-q-199b of the applicant by a reasoned order in the
light of the observations made above within a period of
three months from the date of receipt of a copy of this
order. In order to avoid delay it shall also be open to , I
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the applicant to file a fresh representation(indica ing~
the supplementary affidavit, which shall also be considered
and deciced. There shall be no order as to costs.
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