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CENTRALADML1\!ISTRATIVE TRIBlNAL
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ORIGINALAFPLICATIONNO. 1311 OF 1927

Allahabad, this the --4-th day of l2T ,1999.

CORAM : Hon'ble Mr.S.K.Agrawal, ~mber(J)

Jai Hind Yadav ,
s/», BaLrem Yadav,
Rio. Qr.No.764-A, Railway Stadium Colony,
Gorakhpur.

• •..•• Applicant •

CiA Shri S.K.On, Advocate

Versus

1 • lhion of India, through the Genera 1
Manager, N.E.Railway, Gorakhpur.

2. Chief ~rsonnel Officer, N.E.Railway,
Gorakhpur.

3. Senior Divisiona 1 Fe rsonnel Officer,
N.E .Ra ilwa y, Lucknow.

4. Chief Commercial Superintendent,
N.E.Railway, Gorakhpur.

5. Senior Divisional Commercial Officer,
N.a.Railway, Lucknow.

• Respondents •

C/R. Shri G.P.Agrawal, Advocate

o R D E R

(By Hon'ble Mr.S.K.Agrawal, Member(J) )

In this origina 1 application the applicant
makes a prayer to quash the order dated 26-11-97 passed
by the respondent No.2 and to direct the respondents not
to interfere and transfer the applicant frQ'n N.E.Ra ilway
to East Centra 1 Railway, Samast.Lpur ,

2 • Vide impugned order dated 26-11-97 the applicant
was transferre d frcm Lucknow Division to Samastipur
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Division -on administrative grounds after getting
approval f r on General Manager, Gorekhpu r ,

3. Applicant is Ticket Collector. The case of
the applicant is that he was transferred from one Railway
to another Railway in contravention of rules and order
dated 26-11-97 is wholly arbitrary, illega 1 and without
jurisdiction. Applicant filed representation on 28-11-97
but with no result.

4. This Tribunal vide order dated 8-17-97 passed
an order to meintain status-quo with regard to impugned
order of transfer.

5. Counter was filed. It is admitted in the

counter that six zones were formed. But it is stated
that newly create d zone s have not become fu lly functiona 1.
It is a Lso stated that impugned order of transfer was
issued in compliance of the order of Genera 1 ~~nager
(Personnel) Gorakhpur, and the applicant was transferred
on administrative grounds. Therefore, question of seeking 'jti

for option does not arise in the instant case. Respon-
dents therefore stated that impugned order of transfer
is not arbitrary, illegal and without jurisdiction,
therefore, this or igina 1 application is devoid of any
merit and liab Ie to be dismissed.

6. Rejoinder was filed, reiterat ing the facts
stated in the origina 1 application.

7. Learned lawyer for the applicant has argued
that applicant was transferred not by the competent
authority, therefore impugned order of transfer is
a rbitra ry, i1lega 1 and without jurisd iction. Q, the
other hand learned lawyer for respondents during the
course of arguements has submitted that the impugned
order of transfer was issued by the competent authority,
theref ore , it is perfect ly lega 1.

8. Admitedly the applicant was working as Ticket
Collector at Gorakhpur before the impugned order of
transfer was issued on 26-11-97. It is a Lso not disputed
that six new zones were created vide order dated 30-4-97

c orrt d .• /3p



- 3 -

issued by Railway Board inc 1uding North Cent ra 1 Zone,
at Allahabad and East Central Zone having its headquarter
at Hazipur. On the perusal of order of transfer at
Annexure-4 it is evidently clear that applicant has
been transferred on administrative grounds. It also"
appears that the impugned order of transfer was issued
by Div is iona I Railway Manager (P) Lucknow with reference
to the order of Genera I Manager (P) Gorakhpur dated
26-11-97. It is pert inent to ment ion that transfer on
administrative grounds -are done by the Headquarter
and Railway, Board has nothing to do with these transfers.
Theref ore Rai lway Board circu Ia r dated 1-1C-71 is not
applicable in the instant case. On the perusal of the
whole record it appears that c onpe't srrt authority has
issued the order to transfer the applicant in a rmd.n is-
trative interest, and therefore the impugned order of
transfer was issued by Divisiona 1 Railv,lay Manager (P)
Lucknow. In my opinion impugned order of transfer
does not appear to have issued by an authority having
nO jurisdiction. Therefore, impugned order of transfer
is neither illegal nor arbitrary.

9. In state of M.P. Vs. S.S.Kaurav 1995 SCC666
and in Rajendra Ray Vs. Lhion of India 1993 (L&S) 138
Hon 'ble Supreme -Courf observed that transfer order which
is not malafide and not in violation of service rules
and issued with proper jurisdiction cannot be quashed
by the Court. In N. K.Singh Vs. lhion of India (1994)
28 ATC246 the Lordsh ip of the Hon 'b Ie Supreme Court in
para-2 of the judgement had inter-alia observed that
on ly rea listic approach in transfer matte r is to leave
it to the w i.sdon of the superiors to take the decision
unless the deeisionigitiated by malafides and in
violation of any professed norms or principles govern-
ing the transfer which alone can be scrutinized
judie ia lly •

10. In the instant case no such violation of
statut ory ru les appsa rs to have been done and no
maLaf idas are imputed against the respondents. There-

~fore t I do not find any ground to interefere in the
impugned order of transfer.
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•
11. I, therefore, dismiss this original

application and interim order issued on 8-12-97

stand s vacated.

12. No order as to costs.

satya/

'ji


