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IN THE CENTRAL ALMINISTHATIVE TRIBUNAL, ALLAHABAD
* % ® ‘
Allahabad : Lated this £é# day of May, 1998
Original Application No, 1274 of 1997
strict ;
Hontble Mr, S.

‘-;B'Yal, fi.it’l.'

Horam Singh (SC) ,
5/0 sri dgtan Pal singh
1/82, Ambedkar Nagar quﬁny,
I agrangabad, Chhawani,

L &=

(sri Kp srivastav a, Adwocate)
s .. applicabt
V ersus
1= Unicn of india through
the Secretary (Pcst), Minigtry
of Communication, Govi, of lndia,
New ielhi, ' :
The Assistant Superintengent of

Fost Cffices, Central Sub sivdsion,
Aligarh. 202001,

e
)

(sri Prashant Mathur, Advocate)

« s o s o oDE€spOngenis

In this'éppliﬁatidn £iled under Section 19 of ihe
Administrative Iribunals Act, 1985, the applicant has
prayed that the‘resﬁonqents be directeqg to incluce
the gpplication of the applicant submitted by him for
the selection of ELUAIII, AM U, P,0. Aligarh and also
to consider his comparative meritis alongwith other
applicéntg sponsored by the Employment Exchange and
to girect the rESpondentg o geclare the resulff
2, in brief,-the facts of the case as slaled by the
applicant are that the Assistant Superintengent of Post

Uffices, Central Sub-sdvision Aligarh had Regigieeixthe
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notified the vac cancy of EULL-LIL, Aligarh Muslim
: called

University pcst,Office Allgarh and kmomik four nameg

of the eligible candidates from local Epployment
Exchahge vige letter No, B/Eummpxll/abp/97_98 ‘dated . i
0—11:-1997. it is submiited that the Emp loyment nxchaﬂge
did not sgongore the name of the applicant, Even

ot

none of the sC/ST candidates was 5pohsored. The

: applTugnt being eTlu_Dle for the said posﬁ had

submitted his applicgiicn alongwith all Legb¢req
certificafES and cdeuments to the Assistant-Supdt,

of Fost Uffices, Central Sub-udlvisicn, Aligarh with
the request that b*s app11Catlon may be ccngxdere&
alongwith others, It ie gubmitted that the napy of
zhe apy31cant was registered in the Emp loyment Exchange,
Aligarh unger negls*ﬂatlon No,9710727 Code No, Xv1-10.
1t is submitied that the applicant has passed ﬁigh
Schoo l examiﬁation in'the year 1992 from Centrai.‘
Board of Se&oncary Education, Lelhi and the applicant
has also submitied other @cuments for this purpose

aloﬂgwlth this aykllcatiﬂn Lbut the appolhtlng autho ity

had intimateg to the applicant v ide his letier aated -

6.11~1997 that the app lication subn4uteu by the applican
will not be consicgered for recnuicwent and dppalntq 1t &
for the post of BLUAILL, AM.U, Fost Cffice Aligarh '
on the quunq that the name of the apyllcani was hol
ﬂsponsored by the »mployuenu Eyxchange and the agpllcanﬁ
has supmitted his applicaiton directly, It is ‘
submitted that the decision of the responcents is
'neltner ravlunal or pdr fair put is in viclation of
Artlc*es 14 and 16 of the Constitution of xng;a,
Therefere, the crder dated 6—iL-l997 ig liasble o

he quashed, It is, therefere reqguested that the
respongents be directed e considei the application

submitted by the applicant for the selecticn of
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‘applicant vice letter dated 6.11.3997.

EDLAII1, A.M,U, Post Office, Aligarh and also
consider his comparative merit alongwith cther -
cangidates as sponsored by the Employment Exchange and
to @@clare the result theresfter;

3' OGN 15.12-1997 this Iribubal passed én interim
oroer d¢reCu;ﬁg the responeents to consicer the
appliCaticn in yiew of the law laid down by the
Hon'ple Supreme Court in Excise Supdt, Malikapatnam &
N, ﬂaﬁbOEal‘s cas€ ang it was also directed that the
result of the gelection may not be’ declared till the
stay is in Qgefa'ﬁicn.' _ , =

4 Counter affidavit was filed by the réspoﬂd@nﬁs;
in $he. cohru.ev‘ affidavit it was a@rl“ﬂ‘teq by the
responderrts that on account of Promoticn of shri
Chandra Prakash, EDDA, the posl was fallen vacant.and 
tO_ £ill up the saia post, a requiéiticn was sent tfo
the Kegional Employment Exchange, Aligerh vice

memD. 'datéd 6. {0-1997. In pul;st.zaﬂce of the said
r6qu78¢blun the Aeglonal melOYWenb Exchange ﬂllgarh

sent the list of four candidates cut of which three

candloavtes have submitted the application, 1t is

submxtﬁed that the applicaiion of any sC cangidate -
has Mot been sponsored by the Emplaymeht Exchange in
pursuahce ¢f the said requisi'tion}c‘-f. ’t}he department
concerned, ang it is also submitied thal as per the
ingtruction of the u irecltor G eneral H‘st Uffices -
contained in the letter dated 4-9-1982, recruitment
for the post of EBR were restricted with the Regicnal
.\,.mpl,oymhnft bxcbance The afpllcant sem. his

appllcatian under :xeg"*suéred Post direc..-ly T-O the

- goncerned authority and competent authority after

due oonsidEration apprised the decision o the

Ther@fore,
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the ‘claim of the applicant is devold of any merit and

is liable to be dismissed. l_t is submitteqd thalt sinee

the name of the applicant was nol sponscred by the

Emplcymeﬂt Eyxchange , ‘his application was not consigered ang
he was informed 86cordiﬂgly. IfhéEEfOre, on the basis

of 'thé averments madge in the counter affidavit, it wWas
submitied that the OA filed by the applicant be

dismissed with costs,

5, Learned counsel for the applicani has submitted t’r‘;at
the applicant had directly submitted the application
within n.lme SpeclflEd with all neceqsary dcuments

to the appointing authority ang in VIL‘:W of the gecision

of the Apex Court given in Unipn of ingla and urs s N,

Haroo: ngy re in AlR 3y and

must have gonsicered the candidature of the apyllca!’lt

alonng.th cthers ang declareu the result accordingly,
But the respongenis did not consiger the candida‘ﬁ'ure
of the applicant merely on the ground that his nage

was not sponsored by the Employment Exchange, which

e
was not proper, Therefore, he has submitted that this”

Iribunal must accept the conteniion of the applicant.
and direct the respon@nts fto consicer the case of the

applicant alongeith cthers and to d6¢lare the resulis,

6. On the other hand, lesrned counsel for tne
resgongents has objected to these ar guments advaﬂced
by the leagrned counsel for the applicant and contenged
that as per hule 14(2) of Becruitment of E, LAs, the

name Sponsbred by the Employment Exchange is to pe

consicered by the appoiftiRg authority, Therefore,



the required nupmber of cahdidates, —

the responcents have rightly rejected the agpplication

filed by the applicant direct to the respondents, We

bave given our thoughﬁful gonsiderationg to.the‘rivgal
contenticns of both the parties ang perused the record
thoroughly,
7 As per Rule j4{2)of the Eieérui'tmen‘i of E.u.:is
through Emp loyment Exchange provides as followssm
#14(2)y 1t has now been ceciced that the
employment of E, DA, should be made through
the Employment Exchange, For this purpose the
c';oncerned‘recruiting authority shouia’ sent
reqguisition to the Local Employment Exchange
-having jurisdictiCn‘oﬁr the area requesting
nomination of suitable candidates for the post
having prescribed qualificaticns within a period
of 30 days from the date of senging requisticn
o the Employment Eyxchange for nominaticn of
candigdates to the concerned autherity #
8, On the perusal of ihe above RQle, it can safely
be sald that according fo Rules the respondents shall

give 30 days time to the Employment Eychange for spdnsoring
. : -

9, In the case of Excise: Syperintengent Malkapa'hﬂam,'
Krishnag .istrict, A, P. Vs, K,B,H, Visweshwara Rao &
Org reported in 3996(6) SCC 216, the Honible Apex Court

has distinguished the c ase of Union of India & Ors Vs

3]

N,Hargopal and Ors, AIR 1987, SC 2227 as under ;=

411 is common krowledge thal mahy a candicates
is unable to have ihe names sponsored, though
their names are either registered or are waiting
to be registered in the employment exchange,
with the resylt that the choice of 5elec%ion is
restricted to only such of the candlidates
whoses names com® o b€ sponseored by the
Egployment Exchange, Unger Lhese circumstances,
5 . 3 3 5 3
P30 (SPRET¥AAQ1 GaReEda e B3 gpRiugd qf the

a post unger the. Stater,
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::\ 30s  On the pasis of special facls of that case, it
s _ _has 'beenv-observed that the bettér course for the sta‘te
would be to iﬁviie applicatio_ns from Exzployment Exchange
as well as through advertisements and also glving
wice publicity through TV, Bagdlo etc Ihe Ceourk bas
> . to consider whether the persons who had applied directl

126 In the ¢ se of Union of Indla and Urs Vs, N,

Hargopal (SupT it was held that where the Gvt,

S
»

a
Instructions ‘enjoin that the field of choice in the
firet insisnce he restri; ted to candldates sponsored
by the Employment Eychange were upheld as fo t offending
aArticles 14 and 16 of the Comstitution of lIngls, 4P

the case of »olhi wevelopment Horticuliure Epplovessg

1992 SCU P95

the Apex Court approved the reeruitment through

Emp loyment Eyxchanges as a method of preveniing mal-practice

1

but in case of Excise Syperintencent N

Krishna Pistrict A E. Vs, K.B.N Visweshwara 820 K.0Ls

(Supra) the Apex Court distinguished the ¢ se reported . -

in (3) $SC P aog WI §Or N, Har Ors
oh the basis of special fact of this case, -
13, On the basis of above duscussion, we are of the
apinlon that the respongents must have consicered the
~candidature of the ap;-_-licant who has filed the applicatia
dir.eci within the time 5pec3’.fied_a}‘{d hig namé was neti

sponsored by the Employment Exchangs,
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14, The respsndents have alreéd; cohnsicered the
candidature of the applicant py orders of this

Iripunal alongwith others, “ﬁe‘,'therefqre, direcf that
the agp'licant' is éntit}.ed to be consicered for the

post of Eubhmdil; AH, Ukp,ﬁ. .Aligarh in response tg

the requisitién alongeith others strictly in accordafce with

rules and thereafter the result be ceclared by the

respongdents,

15  with the shoye directions this OA is disposed

P

Member ’ﬁ’f(g&; Member (A)

of with no orger as to cosls;




