
1 I' 

HEsEfl.v E]J 
II h • 

* * * 
Allahabad : Dated this ff-1,, .f1'\ day of May 5 1998 

c.iriginal Application No,. 1274 of 1997 

Distri~t; Alioarb Q 

Ho n! ble !vir. S, LJay al> A.M. 
fi9.n' b1e M,&:.. ~ K.. Agrawal, J;L 
Horam ~ii::tgh (S<;) . .· 
S/o sri riatan .Pal singh 
f:L82t Ambedka~ ~\jagar .c~lony, 
1 a~ angaba d, <.-h11awani, 
Aligarh; 

( sri KP Srivastav a, Advocate) 

••• ID 11 • 
.. . Applicabt 

V er sus 

Union of India through 
the secretary (Post), Ministry 
~f Commur_-iication, · (i)vt. of India, 
New 1.Rlh1. 

Ihe Assistant Superinten.d&nt of 
.Ebst Cffices, Central Sub i.Jivision, 
Aligarr' .... 2Q2JO l. 

( SI'i Frashant Mathur, Advocate) 

1. 

2 .. 

• • • , • 8 • B.espon(ffents 

OR.UER 
. . 

H ni h Lee ~..... "" .k' • T'\.i l T ~,1 _o -t::::: ii.:u. • ;;i, u, . ti:Qa.,... a......,~ 4"1&... 
In· this application filed ·uncter section 19 of the 

Administrative Iribunals Act, 1985, tbe applicant has 

prayed that the responctents be directed to inclucte 

the app l.ication of the applicant submitted by him for 

the selection of EDUA-Ill, A .. M~ U, P.O. Aligarh and also 

to consider his comparative merits along'l"Ji th other 

applicant$ sponsored by the Employment Exchange· and - 

to direct the respondents to ce-clare the result'; 

2. In br Le f , the facts of the case as stat~d by the 

applicant are tha the Assistant Superintenctent of Post 

Offices, Central Sub-A.;ivision,Aligarh ha_d ~3t)\t~~~~ 

.. 
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' no ti fie d the vacancy of -EJJU[.'"!:UI, Al:t-garh Musllm 

. ealled , 
. University fo~t uff ice, Aiigarh and xt!t :.ail fQ..t;F names 
of the -eligible candictates ~rom local Employment 

E·xchange victe letter No, B/E.DDA-lll/ASP/97-98 'aated . . . , 

6-11-1997., lt _is submitted that the Emplo.ymEH')t_ E.x~nange 

did not sponsore the name. of the applicant. Even 

none of ~he SC/SI candida,-.es was sponsorec1s- The 

applicant being eligible for the said post had 
. . 

submitted hi_s ~pplication alongwith all required 

certificates and cbcuments to the Assistant.Sup cit. - 

of ,Post 0ffices, Gentral Sub-LJ vision1 Aligarh with 

the request tha-t~ his application may be cpnsicterect 

a lonr;,wi th others. It. is ·submitted that the name of 

the appli<::ant was re.gisterect in the Employment Exchange, 

Aligarh uncter 6.egis·~ration No.9710727 Co de No.X.01-10. 

It is submitted that the applicant has passed ~igh 

School eia~i!"lation in the year 1992- from Central 

-~oard of seconc.ary Educatio~,- .Lelhi and the applicant 

has also submitted other ct:>cuments for this purpose 

along...,ith this application b-ut the appointing authority 

had intimated to the applicant v icte his letter aatect 

6-lka 1997 that the application_ submi tt.e-d by, the app lican 

will not be consicierect ·for rect1uit.me1;t a£?d appointment. i 
for the post of. ElJOA,..lli; AaM .. ~. fost Office A.l.igarh 

on the ground that ·the name of the applic-ant was not. 

. sponsored by. the E.tllJloyment Exchange ao d tbe ·applicant 

has su:gmittect his_.appli~aiton ctirec"tly. It is 

submitted that the· decision of the respon@nts is 

neither ratienal rcr ~R fair ou.t is in violation of 
Arti;les 14 and 16 of the Cons_titution of 'india; 

There-fore, the orcte.r dated 6...11-1997 is liable to 

be quashect.· lt is, therefore requested that the 

respondents be c;lirecte d to consiaar the, application 

submitted by the applicant for the seLe c t ro n of 
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B.u.L.JA..iil, A .. M. U, Post uffice. Aligarh and also 

consicter- his comparative merit alon_Jwith other 

can·dio.ates as sponsored by the Employment Exchange and 

to <:Pclare the result thereafter s 

3: en 15-12-1997 this fribunaJ.. passect an interim 

orctar directing the respond;!nts to co ns i cer the 

application in view of the law lai.d d.:>wn by th_e 
. 

Hon'ble Supreme Court in Excise Supdt. Malikapatnam & 
- 

N. Harlgopal' s case and it was also directed th3t the 

result of the selection rnay not be' cec.laract till the 

stay is in operation. 

4. Counter affidavit was filed by the respondGnts. 

In t;ne <'counter affidavit it was admitted by the 

responctents that on account of Promotion of Shri 

Chan ctr a .Prakash, ED!JA, the post was fallen vacant and · 

to fill up the sai ct po st, a requisition was sent to 

the .iegional Employment Exchange, Aligarh vio-e 

Menp. c,atect 6.. ~P-1997.. In pur suence of the said 

requisition the .H.egional Employment Exchange Aligarl. 

sent the list of four candidates out of which three 

canctidavtes have s1.,1bmittect the application. lt is 

submitted that the application of any SG candid.ate /' 

has not been sponsored by the E!11P~oym~nt Exchange in 

pursuance of the said requisition cf the c.r-cpartment 

cc ncerne d, and it is also submitted that as per the 

instruction of the i.J_ i;cector General fOst Gffices 

contained in the letter c1ated 4-9-1982, recruitment 

for the post 9f E.i.,lt\ were restrictect'with the Regi~,nal 

Employment. 'Exchange. Ihe applicant sent his 

application uncter Registered Post directly to the 

ccncerne d authority and competent authority af·ter 

due consicteration apprise ct the c.iecision to. the 

·applicant vide let_ter dated 6...11-1997. 'fherefore - ' 
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the ·claim of the appl.icant is ctevoid of any merit and 

' is liable to be dismissed. ~tis submitted ·that since 

the- name of the applicant was not sponsored by the 

Employment Exchange• .·his application was not considEH.'Etd an< 

he was informe ct accordingly. Iherefore, on the basis 

c r the averments mace in the counter affidavit, it ~"I.as 

submitted that the 0-A fil.ed by the applic,Ant be 

ctismisse ct with co s ts , 

5.. Learned counsel for the- applicant has submitted that 

the applicant ri..adctirect.ly submitted the application 

within time specified with all necess·ar-1 d:>cuments 

to the appointing authority and in view of the aecision 
of the Apex Court given in un;\Qn..Q.f.. India and u,rs,, )!~;N. 

Har~.pal an Q. Ors reµgrte_g J.n AIR J 967 P J 22:Z and 

in the case of E.xcisEi • ..,SlJperintendifnt Malakap..a:tJ."l..am 
' 

. Krishna .,Dis,,t.:iraat .Ao £o. ~~· f5, t!ti Na GsJlllestraaJ;a Ra.Q and 

Ors. re~wrteg in 1996 (6) ~c I-!-2;6; Ihe :r:esponaents 

must have oonsicterect the candidature of the applicant 

a longv./i th others and declared the result accordingly-., 

But the respon~nts did r1t;:)t· consi~r the candidature 

.o f the applicant merely, on the ground that his nagie. 

was not sponsored by the Enploy ment Exchange, which 

was. not proper.. ThereforeJ he has s,ubmitted that this/ 

lcibunal must accept the cc.)ntention of the applicant. 

and direct the respon~nts to consic~r the case of ·the 

applicant alongnith others and to <Jeclare the r~suli:.s~ 

6. On t:he other hand, learned counsel for the 
\ 

responctents has obj~c'tect to these' arguments a dvance d 
by the lE~arnect counsel for the applicant and contencted 

that as.per _B.ul.e 14{2) of B.ecruitment of E. D.As, the 

name sponsored by tne Errp loyment Exchange is to be 

cons i i:fore a by th~ .a.PP-?. intirig au·toor it,,,. Therefore, 
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the responaents have right+y rejec.tect the application 

, ·filed by the applicant ctirect to the respondents. We 

bave given our thoughtful ~nsicterations to the rival 

contentions of both the par.ties and perused the record 

thoroughly. 

7. As per rtule l4(2)of the .iiecruitment of E ... D..4.s 

through £mp loyment E'xchange pro vi des as follows:- 

" 14( 2}'; 1 t bas now been cPci ~ ct that the 

employment of E. D. As s bo u I ct be ma de through 

the EmpJ.oymen~ Exchange. For this purpose the 

concerned recruiting authority should sent 

requisition to the Local Employment· Exchange 

having juriscticticn·over the area reques·ting 

· nomination of suitable candidates for the post 

having prescribed qualifications within a period 

of 30 days f ro m the ctate of sencting requistion 

to the Employment Exchange for nominatioD of 

candidates to the concerned authority.*' 
a;· On the perusal of the above Rule, it can safely 

be said that according to Rules the respondents shall 
. 

give 30 days time to thtit Etll)loyment Exchange for sponsoring 

the require ct number of canctictates. 

9. ._In the case of Excise· Superintenaent Mal.kapat.nami 

Krishna ~istrictr A • .F~ vs-. K. B. N., V.1sweshtvara dao & 

Or~ reported in. 1996( 6) $CC 216, the Ho nt.b Ie Apex Court 

has distinguished the c ase of Union of India & Ors Vs~ 

N. Har~pal and Ors, AlR 1987, '!:;G ,2227 as under ; ... 

art is co mno n kn:>wlectge that many a canctiaates 
is unable- to have the names sponsored, though 

·their names are either registered or are waiting 
to be registert.ct i~ the employment exchange, 
with tne result that the choice of selection is 

·restricted to only such of the candidates 
who s e s names come to be sponsored ·by the 
E~loyment Exchange,. Uncter these c i.r cums t-ance s , 
m;;n,.z..ta L ces1rviRa1.· canrli.,date is clen:t:ive d o.f the r-.:ign ccr o- co s ~re-a tor app0'1.•ni.men 1.. to 
a post un~r the. Staten. 
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1,Q;,, On the basis of special facts of that case, it 

·_ has ·been observed that the better course for the state 

would be to invite applications from Employment Exchange 

as we l.l as t.hrc uqh advertisements and also giving 

w i d9 pub 1 i ci 'bf through rv, Ha dio etc; the c~_t, ;~as 
.ta cons,,i ger whether tne .. perso ns who had app.J.ie d ctir~ 

.::ind .nQt tbr,ough E~ent ]~,banrts wg.JJ.J.ci....t>e ponsioered, 

11';;~ Similar view was also taken in the case of ~ 

rew~~.-~~a.. 7i,la .Mansavi Ahil$shak sang, a,IR J 996 p,·;:q 1,. 

12~- · In the c3se of Union of India and Ors Vs., N. 

Hargop-al {Supra) , it was held that where the Cbvt •. 

Instructions ·enjoin that the field of choice in the 

f ir·st instance be r-estri<? te d to cancti c.iates sponsored 
by the Employment Exchange were .up he Ld as not offending 

Articles 14 and 16 of the Constitution of India. In 

the case of ~~~.1-Qp,m.2£1~. furticulture EmPloy:ees 
. . 

1lf_lign .... ¥$ •• .Gel.bi AdmiQ:1;st:£a ti_gf.1.,nu elr.4. 1 qg;; ..1b.~....e...9.9. - 
the Apex Co-urt approved the recruitment tr.J:'ough 

Enp loyment Exchanges as a method of. preventing mal-practicE 

but in case of Exci~e ;~t41eEJ.n.ten~nt Malk§patnam~ 

Kc;ic::hna ~.trJ~t, A .. L. Vc,. l&.,B. £':I. 'lliswesh,wara RgQ & o;r ... '?. 

~ Supra) the Apex Court distinguished. the case report~ 

in 1267 (3J ssc E Ji'"">B WI & 0£.s Y.i& N., Hargopal &_ Ors 

on the basis of special fact of this case .. 

13; On the basis of ebc ye duscuss Ion, we are of the 

opi9ion that the s: espon~ots must have consiaere d the 

. candidature of the applicant who has filed the app licatior 

ctirect within the ·tima specified and his name was not 
. ... ... 

sponsored by the Employment Exchange~ 

,_ 

.. 
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- 14. The responctents have alread{ consiuered. the 

candidature of the applicant by or cters of this 
' . . . 

Tribunal aloAgNith others. We-, therefore t direct that 

the app.licant· is entitled to be consi~red for the 

the requisition along.-vith others strictly in accordance with 

rules and thereafter the result be declared by the · 

re spo nc.{€ nts0, 

15"t ·f, i th the above directions this OA is disposed 

of with no orcPr as to costs., 


