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CENTRaL ADMIN~,;;ii 1RAII VE 1RIBUNAL 
ALLAHAB@ BEI'CH 

ALL.AHAB@ 

. 
Original Application No • .J.2.25 .Qi. 1997 

Allahabad this the 
;J P::: day of 1999 

Hon'ble Mr • ..s.L. Jain, Member ,( J ) 

1. Dr,A.K. Roy, aged about 53 years, ,:jon of Late 
P.K. hoy, Resident of Qr.No.0T/7, Armapur Estate, 
Kanpur-208009, presently employed as .P.r inci pal 
Medical Of f Lc er Lc e.Lect Lon Grade), Field Gun Factory, 
Kanpur-208009. 

2. ,:jmt. Jaya Bar dh an Roy, aged about 43 years, Wife 
of Dr.A.K. Roy, Resident of QD.No.IDT/7, Armapur 
Estate, Kanpur, presently em ployed as .:)Ci enti st 
'C', Defence Materials & ::>tores .H.esearch & Devel­ 
opn en t Es t ab Ls i sbm en t i8M,j8,DE), G. T. Road, Kanpur- 
208013·. 

A.QQ!i cants 
By Advocats .Shri N.K. Nair 

.:jhri M. K •. Upadhyaya ..r. 

1. Union of India through the se cr et er y, Ministry 
of Defence, Government of India, New Delhi. 

2. Chairman, Ordnance Factory Bo ardJ Direct or Gene~ al 
of Ordnance Factories, 10-A, :;jhahid Khucii Ram Bose 
Road, Calcutt a-1. 

3. 3cientific Adviser to Mini st er of Defence & 
Director General Research & Develoµnent Org­ 
anisation, B-wing~ ~ena Bhawan, .DHQ PO, New 

, Del hi-.110011. 

4. G.eneral Manag·er, F.ield Gun Factory, Kanpur. 

Respondents 

By Advocate Shri Ashok Jvlohiley 
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a:t._Hon'ble Mr.~.~. Jain, Judicial J\llember 

This is an application under .section 19 

of the ,Administrative Tribunal Act, 1985 to quash the 

order of Director General, Ordnance Foctory, Calcutta 

transferring the applicant no s L f r on P.M.O. Field Gun 

Fact or y to P.M.O. Ordnance Clotr:ing Factory, ~hahj ahan- 

pur, as communicated to the applicant no s j, vide copy of 

letter no.254/I=MU/Transfer/;y'M dated 06.10.1997, issued 

on behalf of Direct or Gener al, Ordnance Factories, Cal- 

e utt a to the Gener al Manager, Field Gun Factory, Kanpur 

with a copy endorsed to the applicant no.1. A mandamus 

to the effect that the applicant no s L be transferred to 

the Ccdnance Factory, Murad Nagar near Delhi and the 

applicant no.2 be transferred to any e s t ab Li.s haerrt in 

or around Delhi. In the alternative, aPPlicant no.l be 

transferred to the Ordnance S~uipnent _Factory, Camt. 

Kanpur or the Ordnance Parachute,Factory, Gantt., Kanpur 

with the appli_cant novz reinaining posted at the D.M.~.R.U.E, 

Gantt. Kanpur or in the alternative they be transferred 

and posted in any establishment in or ar o und Calcutta •• 

2. The applicant no.2 is the wife of applicant 

no s L, The applicant no s L was posted as P.M.O./F.G., 

Kanpur and applicant no. 2 i 's presently posted as .:jci enti st 

'C' in the D.M.~.R.D.E., Kanpur •. Th~y were posted on the 

request made by them to the respective employer for post­ 

ing them together at one station,· consequent upon their 

marriage which took- pJiace in March, 1991. 

3 • The applicants case in brief Ls that on 

.12.12.1996 at about 6.30 p.rn , wr.ile the applicant no.2 
~ >-.._})1'') • .,......-. ·pg. 3/- 
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was returning home from her office driving her Gar, 

some goondas s t opped her ear, dragged her o u t of the 

Car, saatched the keys of the Car after physically 

assaulting her and tried to take away the Car, but 

fortunately the Car fell into a roadside Nala and the 

miscrednts fled away seeing s on e people approaching 

the scene. The report was lodged to the Police ;:;itation, 

Arm spur , K.anpur .. ~n 05th May, 19'':)7, at about 11.30 pvrn , 

some armed dacoits b r oke into the residence of the app-. 

licant, the d aco.i.t s brutally assaulted the applicants 
V' 

with iron rod, used f #ire..arms and looted the entire 

va.l uab.l e s of the applicants, incluctfng money, ornaments 

clothes, wrist watches and ransacked the entire house 
\ 

upto4.00 a.m , Both the applicants sustained injury 

and had to be hos pit ali sect. A threatening letter was 

also left.by -she Da co i t s in their house. A report was 

lodged ·at the Police .::)tation, Armapurlannexure A-8) on 

05.5.97. In the above cir.cumstances, the applicant got 

frightened and have become very scared. They have·got 

.genuine appr ohensd on about dang er to their lives and 

property. The applicant no.2 thereupon sought a trans­ 

fer back to Delhi vide r epr es ent at a on dated 30.6.97, 

which was forwarded en behalf of the Jirector, D.J'./l • ..J1.R.­ 

D. E., Kanpur to the Direct or Gener al, Re sear ch and 

Develoµnent, .:Vlinistry of Defence, Goverrnnent of India, 

New Delhi. The applicant no s L al so applied for tr ans­ 

fer to the Ordnance Factory, Muradnag ar , New Del hi so 

that they can live together, in or around Delhi vide 

application dated 01. 7. 97 addressed to th e,yGhairman, 

Ordnance Factory Board, Ca.l c ut t a, annexure flt-12 on 
\ . consideration of the said representation of applicant 

no.l, he was transferred to P.M0/0.C.F., o hahj ah anpur 

vide Lmptq nod order annexure A-1. 
JK~?Jl~.,, - . .... pg.4/-, 



/ 

: : & .. . . 

4. The gri-evance of the applicants is that 

as both the applicants are husband and wife, they must 

be posted at one station in view of Ministry· of Defence 

circular dated 13.4.1986, transfer of the applicant no s ], 

to ~hahjaitanpur create further proilolems as applicant no .. 2 

is still continuing at Kanpur and there is no post at 

o hahj ahanpur nn which applicant no.2 can be accommodated 

there. There is di stsance about 3GO "km , s between .;)hah- 

j ahanpur and Delhi. The applicant no.2 deserves to be 

transferred to Delhi and applicant no s L to Ordnance 

Factory, Muradnagar ,near Delhi so that t.hey can .live 

together, Hence, this O •• for the above said reli~fs. 

5. That facts are not very much in dispute. 

The impugned transfer order is passed by the respondents 

on a, representation made by the applicant no s L ,facing 

the situation at the.earlier station but said impugned 

transfer order does not suit to him for the reason that 

there is no post· for the applicant no.2 at the such 

station and the distance between ~hahj ahanpur and Delhi 

is about 300 km. s , ~ 

6. The said transfer order is said .t o be in 

violation of governnent c i r cul ar keeping husband and 

wife to;Jether. 

7. 1992 :;j.C.C. (I&S) 26B Bank of India Vs. 

Jagjit ::iingh Mehta, decided by the Apex Court on November 

22nd, 1991 lays down the following preposition; 
I 

"The guidelines do not enable any spouse to claim 
such a posting as of rig ht if the departmental 
authorities do not consider it feasible. The only 
thing required is that the departmental ·authorities 

should consider this aspect al onqwi t h the exigencies 
S'· '---?:,l '.> _,/ 
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of adninistration and enable the two s pbus e s to 
live together at one station if iit is possible 
with out any d etr im ent to the administrative needs 
and the claim of other employees. In the case of 
all-India ,Jervi·ces, the hardship resulting from 
the two being posted at different stations may be 
unavoidable at times par tic ul ar l y wlhle n they doing 
to diffeirent s ar vace s and one then cannot be trans­ 
ferred to the place of the other's posting. While 
choosing the career-aand a particular service, the 
couple have to bear in mind this factor and be pre­ 
pared to face such a hardship if the administrative 
needs and tr ans fer policy do not permit the posting 
cf both ab one place without sacrifice of the require­ 
ments of the administration and needs ,of other emP­ 
Loyae s , In such a case the co upl a have to mak_e 
taei.r choice at the threshold between career pros­ 
pects and family life. Aft er giving pref er enc e to 
the career prospects by acce pti rg such a pr om oti on s 
or s-riy appointment in an All India service with the 
incident of transfer to any place in India, subord- 
i natingt he need of· the couple living tog ether at one 
s't at i.on, they cannot as of right claim to be relieve 
of the ordinary incidents of all-India servi·ce and 
avoid transfer to ·a different place on the ground 
t hat the spouses thereby would be posted at differen 
places. In addition, in the present case, t.h e res­ 
pondent voluntarily gave an undertaking that he was 
prepared to be posted at any pl ace in India and on 
that basis got promotion from the clerica-1 cadre 
to the .;jofficers' grade and there·after he seeks to 
be relieved of that necessary incident of all-.Indfa 
service on the groun:i that his wife has to· remain 
at a different place. The High Court on a writ 
petition file<;i by the respondent.serred in directing 
the applicant Bank to transfer him and post him 
some where near the place of posting of his wife.11 

8. 1992 ~.c,c.(IB~) 974 Smt_.Devi Vs. Union 

tl_India and Others is relied b y the applicant. On 

perusal of the same, I find that in a case of compassio 

ate a-ppointment~ it was ordered that the widow be poste 
i. . [\l_s2rtv _, -a" ••• pg • 6 
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at the place of residence where also her husband. 

had died in harness. It was not a case of t r ans r sr s 

The _transfier Flolicy was not. considered •. The tr ens f er 

_guide lines were n<;>t the subject matter for. decision. . . 

Hence, the said authority do not help the applicant 

in any way. 

9. The applicant no s L has also represented 

the matter before t hs departmental authorities vide 

annexure M-13 but the said representation is. not decided 

probably the reason is, penden cy of this O.A. The. 

guide lines are to be followed as far as possible 

looking to the administrative exigaacies and in the 

c Lr c uns t ance s only it can be observed that the re- ,. 
presentation of the applicants nc. ; and 2 be decided 

keeping in view the lavv laid down by the Apex Court 

of the Land. 

10. In the circumstances stated eb o ve , the 

0.A. deserves to be dismissed and is dismiss-ed 

ac cor dd nq l y with no order as to costs. 

~l·~L,-" --­ 
J\1 ember ( J ) 

/M.M./, 
I 


