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l 0n'bl~ t1r ~ .r. c~ -icr1 R.R.r~. 1'r:lvedi, VJ.ce-Chairman. 
Hon'ble Mt· .. n ,n , Tiwari0 Member- A .. ~-==== w~~ 

U, esh Chandra Tiwari s/o Late Lakhan Kishore Tiwari 

R/o V.ill. Awaga. Post Office- salempur, 
Distt. Deoria, Ex.1 EDDA. Bankata Sub Post Office» 

Distt. Deoria. 

• .... •. uApplicant in O.A 64[12!!: .. 

~~l for the applicant:- Sri Avanish Tripathi 
Srl Bechu Ram 

VERSUS 

1 .. Union of India through secret<l!ry, 
M./o conununlcation (Posts), sansad Marge 

Parliament Houses Hew Delhi. 

2. Chief Post Master General, 
U.P- Circle, Lucknow~ 

3., senior superi.ntendent of Post Offices, 
oeoria Division, Deoria. 

4 .. Sub Divisional Inspector ( Postal) , 
East Sub Division, Deor.ia. 

5. cJ.iandrama Roy. s/o Sri Bhagwati Roy 
R/o vill. Bankata Sirse·t, Distt. oeoria • 

• • • • • .. Respon~e_!lts in o -~ 6~/1997.:.. 

counsel for the resp2naent.~ ~ - Km. sadhna sr ivastava 

Chandrama Rai s/o sr ; Bha.gwati Ra.i 
R/o Vill. and Post- Bankate, Distt. Deori.a ., 

....... ~ga..E~J.n_.9~.El. l 99J. .. 
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1. Union of India through Secterary. 
M/o Telecommunication. o/o Post. 
New Delhi. 

2. Deputy Divisional Inspector (Pout Offices). 
Eastern Sub Division. Distt. Deoria. 

3. Sub Po~t Master~ HSG II, Bankata. 

Distt. oeoria. 

• •• t •• Respondents in O .A 1263/1997 ~· 

i 
counsel for the respondents:- Km. Snadhna Srivastava 

. O R D E R ( Ora 1) - - - - - .. ~ f :.. . ·~ . •,. 

BX Hon'ble Mr. Justice R.R.K. Trivedi, v.c. -- .,. 
The questio1of 

both the O.As and they 

facts and law are:·$imilar,in · 

can be decided by a ·.COmmol'.10.rcier 

against which counsel for parties have no objection • . 
l ' • ~ •• ., • ·, ,- 

2. The facts, in short, are that Sri Lakhan Kishore ~ .. • "~· "'.'•~ ... :.. "'.~\.jl.~!.. •. 

Tiwari. who was serving as EDDA in Branch Post Office 
o"-. '!)\/\A .. ,..;·--···· ~ '. 

Bankata, Distt. De~ria died~ 27.02_._1?94,'ri;11;e."'.~t~:ryf~· 
Tl)e applicant in o.A No. 64/96 Sri Umesh Chandra Tiwari 

' .. '.'i: ', -·" , • ·" ·.· ··.c i , .. , • . 

I 
i 
I 

l 
was giv~n provisional appointment as E.D.D.A by or~er 

: .:'- - • ·: .... 1! 

dated 05.09.1994 which was subject to the approval of 
. _ • '"l • , : • t i ; :' ~""· • 7~ :: 

Circle Office. The.9ondition mentioned in the order was 

.. shri umesh Chandra Tiwari should clearly '· · · ··'L., 

understand that his appointment is purely' ,,.-:.-,,,. : _:, :, 
temporary •. if ever, it .Ls decided.- by the c~o •. '.,'. 

not to approve the appointment. the provisional 
appointment will be terminated without notice.• 

l 

I 
I 

! 
\, I 

as under:- 

.!'- . -J> 
Copy I ff of the order has been 

. 1·' 

filed as annexure A-6. 
I 

l 
I 

\ 
i 
I 

f The aforesaid engagement of the applicant ·was fterminated 
. . ~, 

by order dated 20.06.1996 on the ground that cthe'f'amily· 't" 
I 

not considered to be in' indigent '.condition/as all .other>-.· 
sons are employees. By another order dated 17.11~ 1996·.· ··· ···· ·· 

~ 

. i 

f. ., 
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respondents appointed Sri ·Chanclrama Rai (Respondent No.S) 

as Extra Departmental Delivery Agent (EDDA)• Ban'kata 

aggrieved by which applicant filed o.A No. 64/1997. 

3. The applicant in o.x No.· 1263/1997 Sri Chandrama. 

Rai was given appointment .a s EDDA on 17.11.1996. His·. 
'\ 

services were terminated by order dated 08.11.1997 under 

rule 6 (A} and (B) of E.D Agent· (conduct· and Service) ·aules. 

1964: •-· •. - : -,< : -; . I• :: •• :;·; ~<•C~~:-:~·:t:~};(~~f~: ?'/ ! 
4. The facts were that the applicant Sri Chandrama Rai ... , · ·. /.' : 

. . . · . . . . ' . . ~ ..::··::~t;·.:'-/:·,,~ft:1: · .. :?\~, .. ' . 
had passed high ·school·· examination·"'in- 1978.;.wit_tt:~aolli,N~:;·:~f ·::_ >K~ · 

-;· ~ ... ~~P.'-1~1.z:·::J!n"t- · ·:r.::-:..:~ · · .. -,~_ · 
311_096. He had shown; his date of ··birth JO.~ ,-1•;) . .,i~3·t~X\d .:\ ·_·:;:-- ·' · +~,· 

""' Ji . ' . . ', ' ' _,_ .' •· ' ' ... . • ' :· 
marks secured by=h1na;w~245::..out".of SOQ •.. He,had.pa~~ed~. ·. 

. . . . .. : ·,~ , ;. .,. .. ;: .• /';'"-·-~:--. . -~-,r:' / 
in second division • .-' However• : in· 1991. he,.againt:paaaed·.~.tt . 

,/' .,._ . • . • . • . ·.'· .r-· . ' •. 

High' school with ;i;Roll: No. t- 922332. -:,1n .. : subseqµent-/&J@~i~,t_ion.~ \ ". 
. ..; ').i.; ~'.. r;;: ··,. r-'"' :,,.~: :';; _; t.!f': ' : 

date of birth mentiloned ,.by,; .. hiltl .. ~w-._s..:Oi •. 94.l,973 .,_:eoJJaPla~~. ;: <i,/.ff!r ..i 
. . . . . . . . •· ". :-~.: '..., :~- .· , . ',. ·-Y/'·" :=f: .,,f,"'-:i:~ ;~·.-;,: •: ~i'' - . 

was: received about- the-::afor~.sa id fact .>.In::~PlQyt:ll!nt'', ~q)'Jange , . .- ,, 
, · ----. ~"' , ~·\. 1:~-,~.: _'.J':<~~ . .t· :~Ji~}~ ·4//J:;A 

the· applicant. ha~: ~el ied:: on~ ~rks~ 1'.of . .,·.~~-9-~ :,~n~th~-~J~ t,,.~:·.·:·_)i:·:·ttf\. 
• • • • ., "t"· .• l~'°l. ~ ..... '(.:,.. -··: [ •. ./ 'I}• '-'-,' '~ ~ •. ,, 

of . birth 'was menUoned ,bye the limpleyl!l<!nt ~J,;xclla,1111ei;_a ~ "\~-~: ~xr::; .. 
01.04.1973. on this ground.-.appointment of.,.sri .. -c:handra.111a·:aa1.::.:) ,· 

~. ...,.._ . "" . ~ .... .,~ 1'~·:-,•- ~~ .,·-1 · . • :\ . -~ . '~. ' 

was terminatec1;ea:::::ewte:I ahesre aggrieved by which-he has 
filed O .A ·No. 1263/1997 • · .:, --~.- ".r;, • ·. ,i1_ :·~~ r ; .. i{{;.-/r./;~~· j} ;: ~:=·1·":f·< .. · '. 

appeared for 
' . -: .:·t··. 

t· .. ;. \ ·.·:j. -~ ~~ -~; '· ·,. ;..' .' .:.. •. . . -··- - ~ 
s. 
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@ 
namely Sri Suresb Tiwari and Sri vyas Muni Tiwari were 

employed but they were living separately and their 

income cannot be traeted to be income oft.he family of 

deceased employee and the claim of the applicant for 

appointment on compassionate grounds has been illegally 

rejected. He has placed reliance on the judgments of Hon'ble 

Punjab and Haryana High court in ca~e of A. Kwnar vs.·State 

of Haryana 2003 (1) ATJ 492, Anwar Farooqui vs. u.o.I and 

Ors. 1998 (3) ATJ 386 and R.B. Krishnayappa .ve , K.arnatka 

Electricity Board, Bangalore 1998 (2) ATJ 104. 

; ' ·~ ·; 

7. JOn. Sadhna Srivastava. learned counsel for the 

respondents on the other hand has submitted that the 

father of the applicant was due to ref.ire on 30.04.1991 
and he died on 27.02.1994 which is two months before his 

attaining the age of. superannuation and when an employee. 

died in such mature age, the family cannot termed to_ be _ 

in indigent ~~cumstances. All tv;,iHfit";ere major,. two:.: .. ~ 
S(i)OS were employed and there was no other libility. It is 

submitted that lrL-tbese facts and circumstances, the view 

taken by the central Relaxation Office was justified. 

a. we have carefully considered the submissions made 

by counsel for the parties. Besides the facts that twq 

brothers of the applicant are admittedly d:.n1:,eaployment. the 

applicant has also agricultural property from whi~ he 
• ' r .. , .... -: 

claims that he is ear~ing Rs. 600/- per month. The.brothers 
. . -: .·. ' - • ~ ' --i. . 

of the applicant are employed though: on&.;.J;~::.i~;~~:~~f:;,-~~do 

in Pr irnary Sect.ion of central school and another bortber_ is 

employed in co..operative· suger Hills. considering ~11 ,th,se 

facts and circwnstances, it is difficult t9 say tl'\at the 
. ,,• .. _ '"''· 

. family was in indigent circumstances. Much has been said 

about the .fact that two borthers have been living 

separately before the death of his father but no evidence 
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has been placed before us for accepting such separation. 

It normally happence in Eastern U.P. that maximum nwnber 

of family members serve out-side the state of U.P. but 

they support their family. though living in far away 

places. This situation cannot be ignored., The cases cited 

by the learned counsel for the applicant are distinguishable 

on fa c.ts. In these circumstances. in our opinion. the 

Circle Relaxation committee has tightly taken the view 

that the family was not in indigent conditio~ and the order 

calls for no interference of this Tribunal. I 
I· 
J! 
J; 
ii 

I 
' 

9. The another. dispute is about the appointment of 
· · ;, ~ ,. ·. ' '• • :-: 1 ,: Ji 

No.Sand the applicant in O.A. No.1263/1997. 
V :. It:: '~ ~:,· i. 

respondent 

It cannot be disputed that he has passed high school, twice. 

tte have perused the mark-sheet of both the examinations 

which, have been annexed with the counter reply. The subject- 

wise comparison is as under i- 

Civics 63 

sanskrit 63 

Social Sc:U.ence66 

1991 1978 

Subject .Marks 

Hindi 42 

Math 47 

History 58 

Civics 47 

sanskrit 51 

Subject 

03.0U..1963 

Hindi 

Math-I 

Science-I 

'.~ .. - 39 

73 

to. From the aforesaid it is clear that attempt on the 

pa.rt. of the applicant was malafide. Most of the subjects 

were common in both the examinations and he wanted to take 

advantage of the date of birth mention in·, 

·second attempt, with difference about more than 10 

years. In the facts and circumstances, .the respondents 

rightly terminated the appointment of the app1ioant and 

cancelled the selection. In these circumstances; no 

interference is called for by this Tribunal. 

~. 



~/ 

11. Now. on account of termination of appointment of 

Sri Chandrama Rai. the vacancy has again. arisen and 

regular selection is :r:·equired to fill up the same. In 

these circ~~stances. the respondents should hold fresh 

selection from amongst those whose names were forwarded 

by the Employment Exchange in res~nse to the notifi,eation 

issued in the year 1996. 

12. For the reasons stated abo~, the_o_.A, ~!-:}~63/1997 
is dismissed. o.A No. 6•/1997 is disposed of finally with 

I 

direction to respondents to hold the selection:again~from 

among those candidates whose names were forwarded by .the 

Employment. Exchange including Sri dlandrama' Rai·;whose 

second mark-sheet 1,0£ 1991 shall be ignored; As ~the matter 
. . , -~ . ....: . -;,; 

_is very old. the respondents are directed to ~plete the 

selection within two months from the date of oommwiication 
,,;· - . 

of this order and the selected candida~e ~y be given 

appointment. The respondent.-i·No. S l.e. Sri Chandrama Ra1 
\ 

shall continue till the.regularly selected candidate is 

appointed. 

13. There will ,be no order as to costs. 


