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C .... NTRn.L AD,.J:NISTRATIV TRIBUNKL 

ALI.AH AD BENCH HLJ.AHJ-\13AD. ~-----·--- 
Ori,;inal A plication No.1262 of 1997. 

.u.llahab d -- of f.. r- c h 2 C:04 • .. _.__... _ 
I-bn 'ble M::ij G?n .K. Srivastava, >'ember ·) 
!!2.rL'q).e.~- n.K. j3ha l-Q.ug r_,._lvsmbj?r-(J_) 

Kri a Nath ands v 
S/o Late ~r~i Deo 
(ex Chief Inspector of Tickets) 

1 Torthern ai lway, (Allahabad) 
e sident of • No. 72/C/5, r ·tiara 
ad, Allahabad. 

• ••••• K )lie ant. 

(3y Advocate : Sri · .N .• Kat.Ly ar ) 

Versus. 

L, Union of India 
through the G?neral.i\anager, 
No.r t.be r n Rc.1i lway, He ad uarte rs, 
Office Baro a House, New Delhi. 

2. Divisional ilway venager, 
Nortoo rn ailway, AlJ.ahabad. 

3. The Sr. ivisional Personnel Officer, 
N. ly. Allah ab a • 

4. The ivisional Pe r so nre l Officer, 
1 o r t te r n ailway, · llahab d , 

• • ••• • ·~::, si..,on e rrt s , 

( y Advocate : Sri .P .As:;rawa 1) 

_D_E_R_ 

(By Hon 'ble ,1:lj Gen .K. Srivastava, A.M) 

In this O •• filed under section 19 of ·r1ministrative 

Tribunals ct 1985, the a licant has Jrayed for 

direction to the res onderrt s to fix the lay of the 

a )r lie ant notionally (Pr of or ma fixation as Chief Ins c to r 

of Tickets grade Rs.700-900 ( S) with retrospective effect 

from 01.01.1984 an' revise the retiral benefits viz. 

fens ion, s;r2ttiJi t y, e nc a s hme nt etc. on such not io na l )ay 
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and early ayrent. Tm ap licant has also "rayed for 

ayme nt of interest @ 25% pe r annum for delayed ayment. 

2. Sri .K. Gaur learned counsel for th? respondents 

raise ore li ri nar y objections and sub itted that-the 

0.1.. is hi hly barre by · riod of limitation an is 

liable to be dismissed. learned co unse 1 - laced reliance 

on the fo llowin · cases:- 

a) CH. Venkate swara ao Vs. Union of India 
others, (1992) 21 Administrative Tribunals 
Cases 637. 

(b) Lakshrnamma (Sot) Vs. Union of In ia and 
ano t ba r , (1992) 19 ministrative Tribunals 
Cases 333. 

(c ) Commandant, TSP and others Vs. Easwaramoorthy 
1999 Su reme Court Cases (L85) 643. 

(d) Ramesh Chand Sharma Vs. Udham Singh Karia I 
Ot re rs, 2000 Su·)re rrs Court Cases ( L&S) 53. 

-3. Sri K.N. Katiyar learned counsel for the a. licant 

on the other hand submitted that o ayrre rrt of ension is 

recurring cause of action an in sue h case the rov isio n 

of Section 21 of ministrative Tribunal , ct 1985 shall 

not a ply. le rned counsel Ls o submitted that th? 

a 1:.;licant was entitled to the benefits of restructurin 

ro o t Lo n as Chief Ins :.ector of Tickets from grade 

s.550-750 ) to s , 70 -900 with effect fro 1.01.1984 

by virtue of his hic;h? r seniority position. Therefore, 

it is a case of fixation of pay and same is recurring 

cause of action. 

4. The learned counsel for the a .Jlicant inviting our 

attention to Annexure A-VIII i.e. Railway Board's letter 

dated 22.os.1986 submitted that th? benefit of 

restructuring is to be given e.ve n to those who had - 

retired but '.;~.r~:: in service on the relevant date. 

J:--e also submitted that as per clarification issued by 

H?adquarter 's office by letter dated 05.09.1991 .. 
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(Annexure A-IX), the applicant is entitled for proforma 

be re f i t in terms of PS No.9033. The Ie ar re d counsel 

submitted that t be a plicant made representation 

on 23.03.1994 which was rejected by respondents on 

31.03.1994. Too applicant again filed representation 

in the year 1997 and when no th'i.nq was don= by the respondents 

he filed this O.A. on 24.11.1997. learned counsel for 

th? ap lie ant has laced reliance on the jud grre rrt of 

Hyde'rabad Bench of .z hi.s Tribunal in the case of 

G. Ch. Pichaiah and others Vs. ivisional Engineer (Admn. 

and Planning) Guntur and others, (1994) 26 Mministrative 

Tribunals Cases 385,and the judgrrent of Jvlad.i;as Benc.h'...of 

this Tribunal in the case of P.S. Subramaniao and another 

Vs. Union of India and others, (1994) 26 Aclm~nistrative 

Tribunals Cases 187. learred counsel for the applicant 

has also placed reliance on the judgment of I-bn 'ble 

Su rerre Court in the case of M.R. Gupta Vs. Union of 

India and ot re r s, 1995 Supreme Court Cases ( L&S) 1273. 

5. 
~<J.rd learned counsel for the parties on the question 

of limitation_ before going into rrerit of the case. 

31 •. 05.1986 and ~ Admi tte:d ly the ap lie ant retired on 

has filed this O.A. on 24.11.1997. 

6. Learned counsel for the ap licant has place, 

H d b d Bench of this 
reliance on tre judgrrent of Y era a 

~ f G Ch Pichaiah and otr@rs 
Tribunal in the Cc1Se O • ~ • 1· nts 1 claim 
(Su r a) wherein it has been held that app a.c a 

for notional prorrotion from 19.11.1982 coulrl not be 
. b ed trouah monetary benefit could 

rejected as tirre- arr CJ 

Prio~ to filing of be restricted to o~ year 
in the Tribunal. Tnis case pertains to 

ap"' ication lie ant and treref ore' 
ste ping up of ay of the ap 

. this case shall not apply. 
t~ ratio laid down in 
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The learned counsel for the applicant bas placed 

reliance on another case decide~ by ,'\Jiadras Bench i.e. 

case of P.s. Subramanian and anotber (Supra). The 

ratio laid down in this case also will not be helpful 

to the applicant. The judgment of Hen 'ble Supreme 

Court in the osse of M.R. Gupta (Supra) and ratio 

laid down by this Triounal in its order dated 2l.07.2CX)() 

in O.A. No.908/96 shall not be helpful to tbe ap>plicant1 
• l..n view of our Gbservation in succeeding para9raphs 

of Hyderabad Bench of this Tribunal in the case of 

.ch, Venkateswara Rao (Supra). The Hyderabad Bench of 

this Tribunal in para 14 of its order in the case of 

Ch. Venkateswara Bao (Supra) has held that application 

for arrears of i:>ay together with interest and interest 

o-rtaelayed payment of retiral benefits filed .about a 

decade' after the retirement, is not maintainable. The 

Bangalore Bench~~~~s Tribunal in the case ef 

Lakshmamma (Smt}"bas held in para 6 that pension 

though a continuing right, could not be claimed after 

a lapse of very long period (more than 25 years· ·1n 

this case). The ·respondent's counsel has relied upon 

the judgment of Hon'ble Supreme Ceurt in the case of 

Commandant, TSF and others (Supra} and submitted that 

no valid reason bas been given by the applicant for 

seeking relief after a lap:,se of more than a decade. 

~'.Je find substance in the submissions of learned 

counsel for the respondents:· that no relief can be 

granted after a lapse of 11 years. The Hon 'ble 

Supreme Court in the case of .Ramesh Chand Sharma 

(Supra} has held that tbe Administrative Tribunal 

could not admit the time-barred applicz, tion for which 

6ondonation of~lay bas not been sought for. ln the 

~sent no application for delay condonation has been 

filed by the applicant. .. 
-- 

-- ---~ - 



/ 8. Besides in the present case the apQlicant made 

a representation to the respondents on 23.02.1994 which 

was decided by the respondents by order dated 31.03.1994. 

By the said order, tbe respondents categorically infomied 

the applieant that his pr0motion and fixat~o*~ been 
/\. 

given correctly and nothing was due to him from Railway 

Administration and also that he bad been settled up 

correctly. In the said letter, the respondents made 

it clear that the Headquarter's office vide letter 

dated 05.09.1991 decided that the benefit could only be 

given to those persons on proforma basis in terms of 

PS No.9033 (on which the applicant has relied upon for 

claiming benefit) to those staff only on one promotion 

and not on subsequent promotion. Once the decision was 

conveyed to the applicant by order dated 31.03 • .l.994, 

tbe applicant sheuld have approached the Tribunal within 

~ period of limitation prescribed under section 21 of 

Administrative Tribunals Act 1985 in case he was not 

satisfied with the order of the respondents dated 

31.03.1994. Tbe argument of the learned counsel for the 

applicant that the applicant filed a subsequent 

representation in the year 1997 and the same has not 

been decided, therefore, Section 21 of the Administrativ
1 

Tribunal Act 1985 will not be attracted, has no 

substance. The legal position is well settled that the 

subsequent representations will not extend the period 

of 1 imitation. 

In view of above' we have no hesitation to 
9. 
observe that this c.A. is barred by period of limitatio: 

therefore' 
dismissed being time-barred v-,d th 

and is, 
ao order as to costs• 

Member-J. 

Manisb/- 


