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UROR 4 C?;;

BY HON'BLE MR, S.L.,JAIN, J,.f,-

this is ap application under segtimn 19 of the
Administrative irfbunal Act to issue a uwrit/order/directicn
in the nature of mandamus direcﬁing the respondent no,2
to grant temporary stztus to the appliicant with all
'cahsaquantial bensfits attached toc it, to re-sngage ths
applicant as casual labour with cuntinuity of service

WL prow denaminatid

as if he would notAba*ﬁakm%&%*é by oral order dated 21.11.97.
and to considsr a case of the applicant for regularisation
in Group 'u' cetazgory, if found fit he may r=gulariss,
2., The ﬁrieﬁ facts of the cass arg that the applicant
was inmitially engaged as & casual labour with sffect from
Feb., 1991 till now without any interru:-ticn, till 28.11.97
Un 22nd Nov., 1997 he was dissngaged. The applicant was on
tha‘employment 48 casual latour on 1.9.93 and has rendsred
a continuous service of atleasst one ymar, 18 entitled to a
tampordary status, Theé act of tha respondent in aiséngaging
the applicant freguently by giving artificial breaks
vioclates the scheme, Hs repr-sented the mattzr on 12.11.37
but his representation was not decided . Respondsnt no.2
delibsrately ang illegally with ulterior motive ta}minatud
the services of the applicant orally on 21.11.97. Hencs

this J.A., for the afcresaid relicfs,.

a5 | The respondents denied the said fact and allsged

that the ﬁpplicant was mot @en employment on 1.9.33, he

has not uorkéd in any calendar yesar for 240 days or 206 days
a8 required, The @pplicant has worked i n the yssr 1995, 1996
and 1997 for 75,70 and 58 dJays reSpectively,_that toc with
brazaks, which are nmot artificial one but he was gngaged only
when the work was sdvailable, Hence prayed for Jismissal of

U.A. with cousts,
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4o Jspartment of Personnesl @énd Training Casval lLabour

-3-

(Grant of temporary Status and Rsgularisation) Scheme of
Gvt. of India 1993 came in force with effect from 1.9.83. The

cheme is épplicable tc casual labours In employment of the

197]

Ministry/uspartment of Government of India and they are
attached as subordimate office but is mot applicable to
casyal labgurs and R ilways, J&pﬁrtmaﬁt of Teleé~communication

and Jepartment of posts,

fe Para 4(1) of Schems is as under:-

"Temporary status would be confeérred on a@ll casual
labourers who asre in e2mployment un the date of issue
of this U.4. and who haye renger=d a continuous
service of dt least one year which means that they
must have b.en sngaged for & period of at least
240 days (206 days in the case of offices observing

\

5 days week,"

5% By perusal of the said provision itis cleéar that
conferring the temporary status of casual labour, he is

satisfy the following conditions:-

(1) He must be in employment on the Jate of issus of

this g,m,
i v

(2) He must have rander d & continuous service of
at least cne yesar which means that he must have
bean engaged for & period of atleast 240 days
(206 days in the case of offices observing
5 days uweek),

7. On p2rusal of Annexure A-1 it appears that ths

applicant has worked as contrsct lsbour from time to time,

B. The aforesaiu discussion leads me to conclude that

INU



the applicant ha§ rnct filed any document which suggests

that he was in employment on 1.,9.33 and he has worked for

240 days in oné year as continuous Service. These ars the

tuo reguirsments which the applicant has failed to establish
in the presant caesa, Hence he is not @ntitlsd to be conferred

@ temporary status as regdired by the aforesaid schem .

8. The learned counsal for the respondent relisd on

the orcer passed by this Bench im 0.A,No.1126/94 Tilak Raj
ve Union of India and ather5) for the aforesaid pm positicn
that these tuwo requirements are to be Fulﬁilled'by the
applicent before a temporéary status is conferred on him,

I go agree with the applicant's counsd in this respect,

HE "~ The respondent's counsel relied on 1937 Supreme Court
Cses (L & 9) 902 State of U.F. 4nd others v, Ajai Kumar

for the proposition that there must éxist & post and other
ﬁdministratiue instructions or ststutory Rules must be in
operation to appoint & peérson to the post. T agree with

the said prspoéition of law that either =dministrative
instructicns or admnistrative rules must be in coperation

to appoint thé person to thz post when there exists a post,
In the presant case, sven if vacéncy exists, no admiags-
trative instructions or Riles in operation to appoint the

@pplicant,

17. The learncd counsel for the respondents further
relied on 19358 S.C. Tases (L & S) 122 Union of Tndia and
others v. Uma Maheshuari and others for the proposition
that the claim by deily wager mot sustainable if no regular
work or no regularisation scheme in operation, The said
proposition operates ‘n the present cass tc the extant that
though the scheme for conferring temporary status is in
cparation but the a@pplicant is not eéntitled to avail thé
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benefit of the said scheme as he is mot covered by the

Lovwneel labauv frrvw\ Livme 45 Limwo >
said scheme and he was a seily—wager when the wvark was

< 5w

available only,

J28 The respungents! counsel Furtﬁdr'reliad on J.T.1396
(2) 8.L. 455 ostate of Himachal pradesh vy, Suresh Kumar Verma
and others for the proposition that the State is bound to
follow the Rulss of fccruitmant, appointment, on ddaily

wages i8 not an appointment to the post according to the
rules. 1 agree with ths said proposition of lauw,

13. The dpplicant was 8ngaged as casual labour on
contract basis un the aveilability of the work and he is

not eptitled tou be conferred a temporary status, or any

relis £ Sought by him,

4. Ih th&.rasult, 0.A, is liable to ba‘uismisaad
and is ogismissed accordingly with mo crder as to cost,
; : ﬁAXW&a,/
mcmMBLR {3)

G.C.



