
Reserved

CENTAA.~ADMINISTRATIVETRIBUNZl.L
ALIAHAE'AD BEtJCH

ALIAHABAD-

Original Application N~ 1325 of 1993

alongwith connected matters

Allahamd this the b!f: 2001

Hon'ble Mr.S.K.I. Naqvi. Member (J)

O.A..No. 1325 of 1993

Ganga Ram. aged about 42 years. Son of Shri Sripat

resident of 444. Masiha Ganj. sipri Bazar. Jhansi.

By Advocate Shri R.K. Nigam
Applic~t

Versus

1. Union of India through General Mareger. Central

Railway. Bombay VT.

2. Divisional RallW2lyHanager. Central Railway.Jhansi.

~pondents
~Qvocate Shri A.V. Srivastava

O.A .NO. 1922 of 1993

Sheikh Zahiruddin. aged about 25 years. Son of

Shri Sheikh Riazuddin~. resident of 57. Chhoti

Masjid, Pulliya No.9. Jhansi.

~~vocate Shri R.K. Nigam
Applicant

Versus

1. Union of India throlXJh General Manager •. Central

Railway. Bombay VT.

2. Divisional Railway Manager. Central Railway.

Jhansi.

Respond~~
By Advoc?-te Shri A.K.

•••••pg.2/-
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O.A .NO. 1347 of 19~4__

Vi jay aged about 28 years, Son of Shri Devi Ram,

resident of Meat Market, Harijan Basti. Behind

Gnrdwara. Murar. Gwalior.

Versus

1. Union of India through General Manager,Central

Railway, Bombay VT.

2. Divisional Railway Manager, Central Railway.
Jhansi.

Respondent~

By l\d~£a.~e .. S.~ri .'!".N. S!~~_

O.A .NO. 1752 of 1994

Shyam Baboo, aged about 31 years, Son of Shri Bhagwati

Prasad. resident of railway quarter nO.RB-I 703/F. Rani

Laxmi Nagar. Jhansi.

Applicant

BX Advocate Shri R.K. Nigam

Versus

1. Union of India through General Manager. Central
Railway. Bombay VT.

2. W- visional Railway Manager, Central Ra.ih"1aY» Jhansi.

3. Chief Hedical Superintendent, Central P-lilway
Hospital, Jhansi.

Res 'pc?ndents
By Advocate Shri G.p.A2arwal

o .A.No.1777 of 1994

Kishori Lal, aged about 28 years. Son of te Shri

Nathoo Ram. resident of Insidate Datia Gate. 121
Mukaryana. Jhansi.

Applicant
By Advocate ShriR.K. Nigam?-u • ••• l-~ ~-
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1. Union of India through General Manager.Central

Rail~y. Bombay VT.

2. Divisional Railway Manager. Central Railway.
Jhansi.

Res eondents

By Advocate shri G.P. AQan-al

. . O.A No.1851 of 1994

Peter Henery. aged about 25 years. Son of Shri

Henery Francis. resident of railway quarter No.

RB 1/703-0. Rani Laxmi Nagar.Jhansi.

AEplicant
By Advoc~te Shri R.K. NiQam

Versus

1. Union of India through General Manager. Central
Railway. Bombay VT.

2. Financial Adviser and Chie f Accounts Officer.

Central Railway. BombayVT.

3. sr.Divisional j\ccolints Officer. Cent.t:al RaLl.vza y

Jhansi.
Respondents

~y Advocate .Shri G. P. AQarwal

O • .A .NO.1853 of 1994

William Dowson, aged about,
Shri D.DQwson. resident of

School No.3. RB 11'1/804 A.

Jhansi. Shri M P G ta• • up
By AdvocateS Shri S.K. Mi~hr.a

34 years. Son of

Opposite Central

Khati Baba Road.~
Applicant

Versus

1. Union of India through General t4anager.
Central Railway. BombayVT.

2. Divisional Railway Mamger-. Central RaLl\'lay

Jhansi. Respondents
B~Advocate Shri V.K. Goel

••••• ,pg. 4/-:-
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O.A .No. 785 of 1995

Rajendra Prasad. aged about 34 years. Son of
Shri Had Ram resident of 24. pulliya No.9.
Jhansi.

Appli~

By_Advocate Shri R.K. NiQam

Versus

1. union of India through General Manager.
Central Railway. BombayVoeT.

2. Chief Workshop Manager. Central Railway
Workshop. Jhansi.

Respondents

By Advocate Shri J.N.Siqgl:!

O.A.NO. 1204 of 1995

Bhai ya Lal. aged cbout 30 years. Son of Shri H2.lkoo
resideent of village and Post Dailwara • 'I'ehsil
Lalitpur. District Lalitpur.

~licant
~ Advo~e shr;L R.Ke .Ni51Blffi

Versus

1. Union of India through General Manager.Central
Rail \ITay. Bombay r,

2. Divisional Railw y Manager. Centra T:ailwaY»
Jhansi. Responden.!:~

~Advocate.Shri A.V. Srivastava
. .

0 .NO., 8 of 1996-
Abdul Majeed. a a 34 ears, Son of Shri Shafi
Mohantrnad.resid nt 0:(: c/o Station Maste ,Sagir
Ahmad. Mohalla 'Jhatir>ura. District Maholba.•

!!:i ?!,dvocate ShEl:.,3.K. Nigam

.M.

Applican

•.•.• pg.:'/-
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1. Union of India through General Manager.

Central Railway. Bombay vr.

2. Divisional Railway Manager. Central Rail\\6y.

Jhansi.
Respondents

By Advocate shri G.P. Agarwal

O.A.NO. 149 of 1996

Al yaa Khan aged about 32 years Son of shri Baboo
Khan. Rio House No.36. Pulliya No.9. Nayapura.

Jhansi.
Applicant

~Aqvocate Shri.R.K. Nigam

Versus

1. Union of India through General Manager.Central

Rail way• Bombay VT.

2. Chief Workshop Manager. Central Railway.Jhansi.

R!;Spondents
I

~ Advoca te Shri G. P.' sarwal

.~

(

O.A. N • 157 of 1996-
J.sh))";. !"lIK\r. u.':]('cl ')"o:t ;'5 yr- r r n , ~onoE Sh rL V11")rU

Ram, resident of Nal Ganj. B~ehinds.I.College.Sipri

DCl.?:ar. Jhansi. J\pplicant
By Advocat~hri R.~.Nisam

ersus•
1. Union of India t rough General Manager. Central

Railway. Bombay T.

2. Divisional RaiJ lay Manager. Central RailW3.Y.

Jhansi.

O.A .N 768 of 1996

1. Mukesh Kumar Ga tam aged about 30years. Son of

Shri Ram Pra tap autam Rio Samgam Bihar Colony.

/! Nandanpura, Jha ~i.
<.. C'I... • • r IB~a¥eee~e-enr~-RyK ~- ••••.pg.e -

~~



:: 6 ....
2. Ka11ash Chandra, aged about 36 years, Son of

~ri Bhaiya Lal, Rio 83 Nandanpur, Jhansi.

3. Raees Ahmad aged about 37 years. Son of Shr1

Nab1 Ullah Rio 52. Hajaryana, .rnan-:

4. Hari Ram, aged about 31 years. on of shri

Panna Lal Rio Nandanpura, Sipri Bazar,_Jhansi.

5. Narayan Das ,aged about 32 years, s/o Shr1

Ba1jnath RI ;60. Mas1ha Ganj, Jhans1.

6. Santosh Kurr Ti wdri, aged abo ut 35 years, son

of Shri Har ~m Tiwari. Rio 22 Raiganj,Jhansi.

r 7. Man Singh, ; ed about 33 years Son of Sh.-:-i Devi

Pd. Rio Nac ar Tal, Morar, Gwa~11or.

8 .• Jang Bahadi:

Bhagwan Da:

aged about 27 years. Son of Shri

Rio Nadi Par Tal. Murar. Get<talior

9. Santosh agt about 30 years Son of :' rj Bri j

Lal Rio or: \a Rly.Sta 'ion, District Tik?mgarh.

Raju. age6
Prasad. RI,
Ge.-~lalior.

')Out 28 yen r's son of Shrf K<'1lla

..lear Ara M'11 Naya K~ya '<a I ass

11. - Sl .r ; l(am-

na th Rio v . I.age' and Post Kumarra}
, )Ls t.r L c t, 1 J. nga rh ,

t1rcllha

12. Hahendra c ;1h aged about 28 year~' "on of
Shri R.K. '! hI h" resioent of villi Bh...ttagaon.
District l -;1 I

13. Ali Raza.

Nasib RB :
- :IX:mt :) years. SI

axmi Nag.

plicants..

lri Mohd.

Jha"'1si.

By Advoca teeShr.

.pg.7/-
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1. Union of India through General Manager.Central

Rail ~ Y» MumbaiCST.

2. Divisional Railway Manager. Central Railway.
Jhansi.

Responden~

By Ag~aate Shrl G.P. Agarwal

i

! I
O.A .No. 882 of 1996-

1. Amrit Lal aged about 36 years, Son of' Shri Ram
Charan. resident of shreeram Colony. Dabra
District Gwalior.

2. Rajendra Prasad, aged about 35 years Son of
Shri RamS~wak Srivastava, resident of village
Barotha Rajan Ki Pahariy.a. Tehsil Dabra.Distt.
Gwalior.

3. Mahendra Singh, aged aboUt 37 years. Son of
Shri RamSingh R/O 243 Nanak Ganj. sipri Bazar.
Jhansi.

4. Vindrabamiaged about 36 years. Son of shri Kamta
Pd.R/9 Shikishit Colony, Bujurg Road, Debra.
District G&alior.

5. suresh aged al:::out31 years Son of Shri nevi
Lal Jatav R/0 Harlpur Custom Road. Dabra.
District Gwalior.

Applicants
B1 Advocate Shri R.K. Nigam

Versus.
1. Union of India through General Manager,Central

Railway. MumbaiCST.

2. Chief Personnel Officer. Central Railway.Mumbai
CST.

3. Divisional Railway Manager. Central Railway.
Jhansi.

Respondents
!L~~e Shri A.K. Gaur.: •••• pg .8/-
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O.A.No. 1084 of' 1996

1. Itunna Lal, aged about 37 years. Son of Shri

Kashi Ram, resident of 102, outside Datia

Gate, Jhansi.

2. Kamlesh Kuma.r aged about 35 years, Son of

Shri Na choo Ram. resident 0 f 188 Inside

Datia Gate •. Jhansi.

By Advocates ShriR.K.Nigam
Shri Ral<.eshVerma

Appbicants

Versus

1. Union of .1.ndia through General Manager. Central

Rail \r2 y Mumbai CST.

2. Chief \'lorkshop Manager. Central Railw:lY Wibrkshop.

Jhansi. Res pondents

!y Advocate Mathur

1217 of 1997..o...;.;;.;..._- .- __

1. Moham~dNasir Khan. Son of Badloo. resident of

Sadan Puri. Orai. at present residing at House

No.1. Hazari Pur\~. Orai.

2. Sughar Singh. Son of Jhanda SirYJh. resident of

Village Chain Ka Pun~. Post Aroara udha , District

Kanpur Dehat.

Applica' ~. _

BX Advocate Shri R.K. Rajan

Versus

1. Union of India through the secreta. Y» Ministry

of Railway. Rail Bha"tvan. New Delhi

2. General Manager. Central Railway. otnbay VT.

3. Divisional Railway Manager, Jhansi.

4. Permanent Way Inspector. orai.

By AdVocate Shri G.P. Ag~l /'
- ~ «,.s-

Respondel!~~

•• W·9/-
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O.A..NO. 37 of 1998

1. JAGDISHson of Kamta

2 • CHEIA IA L son 0f Kheri
Both resident of village and Post patgora.

District ~MIRPUR.

3. I-lA.RGOVINDson of Chakki Lal. resident of

village Matchhari. Post Rawatpur. District
I-lA.MIRPUR•

By Ndvocate Shri R.K. Rajan

Versus

1. trni.on of India through the Secretary of RadL

Bhawan~ New Delhi.

2. The General Manager. Bombay V.T.

3. The Divisional Manager Rail\'lay. Jhansi.

4. The Enspector <fifw:>rks. Kanpur Jhuhi under

D.R.M. JHANSI.

S. The Permanent \flay Inspector. Mauranipur.

HAMIRPUR.
Respondents

BX Advocate Shri G.P. ~garwal

O.A .No. 131 of 1998

Shyam Sunder. aged about 3S years. Son of Shri Ram

SevJak. resident o r village Baragaon. Post Ba raq aon ,

Tehsil Orai. District Jalaun(U.~.)

By Advocate Shri, R.K. Nigam
AppliGent--=-~ --

Versus

1. Union of India through General t1anager.Centr$,l.

Hailway. Mumbai CST.

2. Divisional Railway Manager. Central Railway, Jhansi.

• •• pg.l0/-
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3. Chief Permanent tray Inspector. Central Rail.,.

way. crrai.

R!:'~J?Ondents
BXAdvocate Shri G.P. A2arwa..!_

o eA. No. 136 of 1998

~evi Dayal. aged about 36 years. Son of Shri Gorey

Lal. resident of village Sahao Tehsil Jalaun.Distrlct

Jalaun.
Applicant

~ Advoca te Shri R.K. Nigam

Versus

1. Union of India thm Ut;Jh General Manager. Central

Rail way. Mumbai CST.

2. Divisidmal Railway Manager. Central Railway.

Jhansi.

3. Chief Permanent vvay Inspector. Central Ra LLwa y,

Orai.
Responden~

By Advocate Shri G.P. A~E'wal

O.A .No. 222 of 1998

1. RAHBl\BOOSon of Ram copa L, resident of vf.Ll, ge

and Post USARGAON.District JAtAUN.

2. 14aHESH.Son of Shyam Lal. reside It f villag

Harkupur. 'post USARGAON. Dist ~ -t-. JAIAUN.

A ppl ic ':!.Il :-.~

Versus

1. Union of India and othe r s thr ''''~h the Secret: ry.

Hinistry of Railway. Rail "Bh, n , NeN Delhi.

2. The General Manager" central ·''''dl.way. Humbai CST.

3. The Divisional Manager. Centra] Railway. Jha si.

4. Permanent way Inspector. Cer 1-:. a1

By Advocate shri G~P. Agar"'lal

orai.
Railway .LJ,··laun

.pg.l1/
I«
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O.A .No. 287 of 1998

1. Shiv Charan,Singh s/o Bhagwan Deen

2. Kaushlend Kumar s/o Ganesh Prasad
3. shyam Lal s/o Shanker

4. Munna S/O Ram Kumar

5. Mool Chand S/O Baldev

6. Shiv Waran .s/o Shyam Sunder

7. Ram Behari S/O Khurcani
8. Raja Nati S/O Vikaa

9. Susheel Kumar S/O Bhag~n DaS

10. Lakhan Baboo S/O Shree Gopal

11. Pahal wan Sirgh S/O Kwnod Singh

12. Hira Lal S/O Jhalloo Ram
13. Munni Lal S/O Kam"t4

14. Bhola S/O Kamta

15. Ram Bahori s/o Chumla

16. Ram Manohar S 10 Ram Bharosa

17. Badri vishal S/O Mairma

18. Ram Narain S/O Binda

19. Ram SW3.roop S/O ou j ja

20. Jag Kishore S/O Sadla

21. Shree Pal s/o Lotun

22. Ram Das S/O Karha

23. Rameshwar S/O Shiv Balak

24. Laanman S/O phallo Ram

25. Jugal S/O Shiv Nandan

26.. Babboo S/O Ram Nath

27. Anandi prasad S/O Ram Asrey

28. Janki Prasad S/O Ganga Prasad

29. shiv Bharan S/O Ram Prasad

30.Sudama Prasad S/O BaLj na t.h

31. Achari Lal $/0 Ram Lal

32. Bab:>o La l, S/o Nand Ram

33. Ram Sharan s/o Chhed! Lal

34. Ram Vishal s/o Jagan Nath

35. Ram pal 3/0 Chum-ad

36. Ganga Prasad s/o Gorey Lal

37. Haseen Khan s/o Sultan Khan

38. Jameel Khan slo Khaleel Khan

39. SW3.li S/o Shiv Nayak

40. RameShi-lar s/o Ram Nath

41. Ram Das s/o Vindrabany;~
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42. Shivdeen S/O Magan
43. Hari Shankar S/O Jd.muna

44. Prem Das S/O Chhaggoo

,,45. Ram Milan S/O wodhan

46. Chhota S/O H.aUl prasad
47. Raghuveer Dayal S/O Ram Sajeevan

48. Bha\-2ni Deen s/o Ram Nath

49. Jd.geshwar S/O Ram Pal

50. Jagesh'lrlar S/O Ram Kishore

51. Moti Lal S/O Ram Lal
52. Chhota S/O Ram Lal
53. Shiv xurra r S/O Ram Manohar

54. Natthoo S/O Lalloo

55. Chunno S/O Jagdish

56. Sheshan S/O Siddhoo
57. Sheo Mangal S/O Ram Manohar

58. Ramesht>2r S/O KasW
59. Ram Chandra s/oGa,raj

60. Ram Kurrar S/O Boda, m
61. Ram Charan S/O Man )han
62. Bri jkishore Goswam S/o Una Shanker

Residents of

jJ. H.I. Complex Chi trakutdham Kar'lr.1.

Chhatrapati Sabu jimaharaj Nag~~. U.P.
Applicants

Ve l;"S us- -
1. Union of India (Th Hlgh

Rail\'/a Y» Humbai CS" •

General 11anager. Cent.r 1

2. Divisional Raih"ay Tanager. Cen+: 1 Rail\-':lY. Jh nsi
Division. JHANSI.

3. Senior gect.ional EJ Lne er'{Pe r'rrar« 'l.t \vay Inspecb r )

Central RailNay.Cl trakot Dbam '1ll.rvi, D'.strict

Chhatrapati Sahuje(; Haharaj (U.~'

4. Senior Sectional Er. ineer(Perm-'nt '1l:::ly Inspect)r).

Central Railway. D' trict Bar 1.P.)

.~ 'll,ents

BX Advocate Shri G.P. Ago,.~

••• r:g.13/-
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O.A.No. 587 of 1998

Kailash Chandra. aged atQut 42 years. Son of Shri
RamKrishna. resident of Gal! Bansidhar. Tundla.
District Agra.

Applicant
By Advocate Shri R.K. Nigam

Versus
1. Union of India through General Manager.North-

ern Rail waY» Bearoda House. NewDelhi.

2. Divisional RailW3.YManager. Northern Railway.
Allahabad.

Respondents
By Advocate Shri A.k. Pandey

o .A•No•1194 0 f 1998

shiv Sagar. s/o Shri Kannauji Lal. R/o Ratijera. Post
Indauli. District Mainpur.

By Advocate Shri C.P. Gupta
Applicant

Versus

1. Union of India through General Hamger,
Northern'Railway, Baroda House. NeW Delhi.

I

2. Divisional Railway 11anager, Northern Railway •..
Allilhabad.

3. P.\,J.I./Northern Railway. Mainpur.

Respondents
By Advocate shri G.P. Agarwal

o ~ .NO. 158 of 1999

REHANULIAHS 10 LATEl1tlINULIAHR/o 168 Pura Manohar
Das Akbar Pur. Allahabad.

!!,ppli cant
By Advocate ShriA.K. Srivastava

Versus
••. w 1-1/-
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1., Union of India through Divisional Rail

Manager" Northern Railway" Allahaba.d
Division" Allahabad.

2. Senior Divisional Ergineer" Northern Rail-
way" Allahabad Division Allahabad;

By Advocate ShE!...-~P. A2,areowal

O.A •No. 378 0:: 19~9

1. JBALLtT son of Mulla. resident of village and
Post Makarb i. District Hamirpur.

2. Shree Pal son of Saukhi Lal.

3. Gulab Son of RajuW3..Doth resident of Village
and Post' sekaura , Dist:.rict Hamirpur.

4. Mata Deen C::~nof Jaga1 nach, resident f village
Daharz-a , P ,t Makarb3.i" Dis ~rict Hamicpur ,

All the applicants ~lOrked unde the
PermCIent vlay Inspector. Chitrc cue Dham
Karwl •• under the control of D. • 1.Jhansi.

Vc~rs us

1. Uni:JII of irl'.lLJ '!uO'J..!ll Ull' '.;c:Il"ral :1 l'Igcr.

C. Ra LLway, MumbaiV.T.

2. 'The Divisional Raih ..>ayMYtn~g8r"C. P.:.L1 t'lCl y"
Jhansi.

3. The Pe rrna nent; 1tJayInspector" '(arYli q i.t:::alcut
Dham.

By Advocate Shri vG.!? Agar",,!

N\THURAMSon 0 f
Post SUPA. Dist

.A .No. 956 of.~-----~~~--~-
udhuya r ident
ct H' rr

9

_ villa\e and

•.r.
cg.15/-...
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The applicant w:>rked under the 1;>ermanent Way

Inspec~r. Chitrakut Dham. Karwi. under the
Control of D.R.M•• Jhansi.

ApJ21icant
By Advocate Shri R.K. Rajan

Versus

l. union of India through the General Manager.
Central Railway, Mumbai. V.T.

2. 'rhe Divl sional Railway Manager. Central Railway,

Jhansi.

3. The Pert nent way Inspector. KanIi, Chi trakut

Dham. U1 der D.R.lll. Jhansi.
Respondents

O.A .No.11D7 of 1999

Chandramohan. ged about 37 years. Son of Shri Gajadhar.
resident of B ~7.Krishna Colony, Jhansi.

Applicant

EX Advocate S ri R.K. Nigam

Versus

1. Union 01: Lnd.l a through Ccncral :lallager. Ce nt r a L

Rai.Lvr- y, h\ul'11),11I~ST.

2. Divisional REJilway Manager. Central Railway,
Jhansi.

Respondents

BXAdvocate SI ri G.P. Agarwal

BX Advocate S ri A.K. Srivastava
Applicant

O.A .No .1478 of 1999

P.ANVEERSI.N3H s/o SITAHAMR/o VILIAGE JHi\JHUPUR.

TEHSIL KARHALDISTRICT MAINPURI.

Versus,

••••• p;J.16/-
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Union of India through Divisional Rail
'"Manager. Northern Railway. Allahabad

Division. Allahabad.

1.

2 •. ) Senior Divisional Personal Officer. Northern
Railw.y. Allahabad Division. Allahal::ad.

Res p;>ndents
By AdveJeate Shri Prashant Mathur.

O.A.NO. 343 of 2000---- ..--
OMKARSONOF MANN\resident of v: lage Gujrai.

{

Tehsil Ak~arpur. Dist· Lct Kanpur' Dehat.

~ )licant
By Advocate Shri. R.K•. ~3.jan

Vers 3-
1. UNION OF INDli\. BROOOH TH GENERAL w-.NA.GER

MUMBAIV.T.

2. The Divisional il my Man Jer. JHA.NSI.

3. The Station Mas x , Lalpur under D.R.!1.
JHl\NSI.

8X Advocate Shri <!!..£.:-. A2arwal

.i\ NO. 974

Reoponde..'1ts
p

f 2000

N0.L.ab ,··li ::'/0 :.>ri 'tJ,_ l'~hl;~J\ ::'_.:,.L11'_:1t. ;f j:'~l'lil 110.

131/118. Br.qnmn1lrv2. 0. 1·11Insi.~"H:VLl. I'istr'''t

. ApplicantBy Advoca tes Shri B~N. Si ngh
shri c, Sr vastava--------~~~~.

Versus
1. Union of lid a '1rough General r·1a

Northern hd. we. .1 Baroda House, ~~

2. Division;~
ern Ra.LLv

pe .ntending Enginer.

)e ·.M. Office. Alla!

) N::J::th

er.

Delhi.

.....

\

J.
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3. Inspector of Works(I) Northern Railway.

Kanpur(Nirman Nirikshak( N.Rly. Kanpur )

1It~~Respondents

!I Advocate Shri Prashant Math ur

o R D E R- - --
By Hon'ble Mr.S.K.I. Naqvi. Member (J)

In all the Original 1tpplicationsJas

mentioned above. the question of law and facts

involved are a'Lrnos t, of similar nature and can

be conveniently disposed of by a commonorder.

for which the learned counsel for the parties

have no objection. O.A.No.1325 of 1993 shall

be the leadin;;J case.

2. In all these O.As the applicants have

claimed the relief for a direction to the respon-

dents to re-engage the applicants in service, to
aAd- I:¥":f ft.;&

verify from the original cards...Jthe days they ha ve

worked aHcl-pa.y- sUps, and to include their names f
in the Live Casual Labour Register accbrding+to

their seniority. to give them all the privileges

and the benefits for which a casual lal:x>ur with

temporary stauts is entitled a d thereafter to

3.
been

Counter-affidavits h v~/ filed in all

regularise their services.

these cases and the claim of e applicants have

been strenuousl y op;,rosed on th. ground of limi,t-

ation and it has been emphasis d that the applic nts

are not entitled for the relie£3 they have clai~ ~

as the O.As are highl y barr.d y period of Li,mlt

ation and liable to be disc rd d on this ground

~..--, ••• pq , 8/-
)~~

r
I
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alone. In order to appreciate the controversy

the facts in brief giving rise to the controversy

are bei ng examined separa tel y in each 0 .As :-

, ,
I

I
I i

i,

3(1) O.A..No. 1325 of 1993

Shri Ganga Ram-applicant in this O.A.

,
,j
I

pleaded to have worked in three spells;

22.09.1970 to 18.12.1970

22.12.1970 to 18.03.1971

25.03.1971 to 18.07.1971

" I
He has filed this O.A.. on 02.9.1993

i.e. after about 22 years and claims the O.A.

to be wi thin time.

3(ii) O.A.No. 1922 of 1993

The applicant-Sheikh zahirtiddi~claims

to have \~rked for 144 days in between 25.12.1984

to 18.05.1985. The O.A. has been filed on 22.12.93

i.e. after about 8 years from the date when he ~rked "I ! \
.~Jlast.

3(iii) o eA • No•1347 0 f 1994

The applicant-Vi ja y has brought this 0 eA •

. on 02.09.94 on the strength of his havLrrj w:>rked for

490 days in between 06.11.1987 to 31.03.1989 in three

spells, thereby he filed O.A. after a couc 5 ye ar e ,

3 (Lv) O.A.No. 1752 of 1994

Shri Shyam Babu filed this O.A.. on 17.11 ~9 4

putting forward his claim for havin;;J worked 299 days

••• p;J.19/-
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in between 23.4.1985 to 28.07.1987 in three spells.

He has claimed that in the ,process of regularisation

he was medically examined, but annexure A-l shows

that after expiry of period of panel, he was no more

on roll as per report dated 18.08.94. The O.A. was

filed on 17.11.1994 i.e. a!!fter about 7 years.

3 (v) 0 .A • NO• 1777 0 f 1994

Shri Kishori Lal has filed this O.A. on

22.11.1994 on the strea;:Jth of his having w:>rked as

Seasonal waterman(casual labour) from 01.10.85 to

06.10.85 and also form 29.10.85 to 31.10.85 and also

as Seasonal vlaterman at Jhansi station in five spells

from 01.04.87 to 22.07.91 and thereby he filed this

O.A. after a period of more than 3 years. He also

/
claims that the petition is ,d thin period of limi t-

a t.Lo n ,

3(vi)

This is an application preferred by Peter

Henery on 08.12.94 who claims to have worked as BOX

BOY for the period as detailed in annexure A-I.

According to which .he remained engage oot\...ven 02.4.86

to 10.Ll. .89 in 8 spells and thereby after about 5

years from the date he worked last. he filed this

o •..l>. • He also declared tha t the O.A. is within ti me.

3 (v Li. ) O.A No.1853 of 1994

'rhis is an O.A. filed by Shri William

Dowson on 08.12.94 and claims to have worked in

••• ~.20/-
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six spells in between period from 03.02.78 to

18.07.85. He has also impugned the letter dated

19.06.95(annexure A-2) through which he has been

disengaged w.e.f. 18.07.85. He has also declared

the 0 oA. to be wi thin limitation.

3 (viii) O.A.No. 785 of 1995

On 01.08.95 Shri Rajendra Prasad brought
,

this O.A.. claiming the relief in respect of his

service status for havi~ ~rked from 28.11.74 to

21.03.84 in different spplls. He has also filed

M.A.NO.2030/95 for condonation of d~elay in filing

the O.A. on the ground that he was assured that his

name shall be brought in the panel and screening.

which was going to take place in the Month of April.

1995 anu thereby he was mislead by the concerned

dealing Clerk. Apparently it is not an acceptable

gro und \1hich is vague in nature •

3(ix) o oA. NO .120 4 0 f 1995

The applicant Bhai ya Lal has fi led this

O.A. on 1~.11.95 seeking direction to the respondents

that the appointment order in respect of the appli-

cant be issued in the \~ke of his juniorecounter

parts having been cleared for absorption in Group

'D' cadre. He has also filed a notification dated

07.02.89. In the counter-affidavit. the respondents

have raised preliminary Objection regarding the bar

of limitation and also mentioned that screenlng for

absorption was conducted in April/May. 1989 and the

••• };XJ.21/-
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panel of screened candidates was declared on
28.09.89.· The applicant was at serial no.50
in the list of eligible candidates. but despite
wide pUblicity of the screening. neither the
applicant appeared be£ore?the screening Committee
nor sent any application regarding his absence,
hence could not be considered for screening. The
applicant has come up on 15.11.95 claiming his
relief against the panel declared on 28.09.89
i.e.cifter abc-ut six years ••

3(x) a.A.No. 38 of 1996
Shri Abdul Majeed ~claims to have worked

as casual labour from 08.6082 to 21.04.92 in several
spells and claims service benefits for Which he has
filed this ox , on 040@01.1996. claiming- the O.A. to
be within limitation. which has been filed after about
4 yearso

3(xi) a.A .NO. 149 of 1996
This application has been preferred by

Shri Al yas Khan who filed the o s, , on 07.02.96 and
has claimed the relief on the strength of havi ng
worked as caaual labour from 01.12.83 to November.
,1985 in four spells. The appli cant has also rren-
tioned that he worked for few days from 06.5.86
to 14.5.86 as Seasonal vJa\rerman. The applicant
has also filed annexure A-5 to the effect that
from 10.11.86 he is continuousl y working as Helper
Cook in Supervisors Training Centre. Hostel Mess.
Central Railway. The respondents have raised the
plea of limitation and
w:>rkas claimed by the

also df!sputed the period of _
applicant. Regarding his ~

····fXJ·2~/-

\



: : 22 .....

being engaged as Helper Cook. it has been submitted

in the counter-reply that it is irrelevant for the

purpose of the relief sought in this O.A. and app-

licant has filed this O.A. after more than 10 years

from the _date when he last w::>rked.

3(xii) O.A.No. 157 of 1996

So long this matter was ~~ebeing listed

before the Division Bench. but now it has been

placed before ,Simgle Member Bench as it relates

to casual labour regularisation case. Shri Ashok

Kumar filed this O.A.. on 08.2.1996 seeking relief

for confirment of status of M.R.C.L. and to absorb

finally on the basis of quantum of service he ren-

de r ed , as detailed in para-4.1 of the O.A. accordi ng

to which he worked for 123 days in between December.

1992 to April. 1993 in five spells. He claims the

O.A. to be within time which hae been filed after

3 eayears from the date he worked last.

3(xiii) O.A.No. 768 of 1996

Mukesh Kumar and 12 others have filed

this O.A.. on 18.7.96 for having wor'ked in different

spells and different time. but none of these app-

licants \-.orked after 22.7.1991 which is the Las '

working day of applicant-Shri Man Singh. Thereafte
Man Singh

neither the applicant! nor any of the other appli-

cants "VIDOhave joined in this O.A. has worl~ed.. The:

claimed the application to be wi thin time •

• • • •

3 (xi v) O.A.NO~882 of 1996

Amrit Lal and four others have filed this

••• pg.23/-
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O.A. on 12.08.96 for havilYJ worked in different

spells of time, but with the specific mention

that Shri Amrit. Lal-applicant no s L has lastly

worked on 22.7.1991. similar is position with

applicant no.2 Rajendra Prasad. applicant no.4-

V±hdtaban and applicant no.5-Suresh. whereas there

is mention that Mahendra Singh-applicant no.3

worked upto 29.7.91 and thereby all these five

applicants worked in between 20.07.77 to 29.07.91

with different periods and spells to their credit.

They claimed to have filed application within limit

of time though it has been filed after about five

years from the date when the last man worked.

3 (xv) O.A.NO. 108~ of 1996

Munna Lal and Kamlesh Kumar have claimed

to have worked from 17.1.1984 to 15.10.1985 and

17.04.1984 to 15.10.1985 r~spectivelY71n different

spells. TheY!talso claimed to have acquired M.R.C.L.

status. The O.A. has been filed on 04.10.96 i.e.

after. 11 years Ero-n the c'h-e Ihnn tJICY \"orked Lri s t,

but have claimed the O.A. to be wi thin time.

3 (xvt ) o .ANo. 1217 of 1997

Mohd.Nasir Khan and Sughar singh have

filed this O.A. The a pp.l.Loa nt; no.1-Hohd.Nasir

Khan c.l aLrns to have worked in open line from

25.12.81 to 18.09.82 and in the second sepell he

worked from 2°.11.82 to 18.02.83. The applicant

no s z Shri S1..10,ar Singh has pleaded that he was not

given service card. but regularly paid monthly salary

through pay c lip and hLS filed the pay slip for the

••• pg.24/-
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month 6f April. 1983 according to which he worked

only upto 18.04.83. The respondents have claimed

in their C.A. that the O.A. is barred by period of

limitation and the applicants were engaged in the

project and when the project work came to an end

the applicants have been disengaged. The O.A. has,

been filed on 17.11.97 after 14 years with the claim

that it is within limitation of time.

3 (xvii) The applicants Jagdish. Cheda Lal and

Har Govind have filed this O.A. on 08.01.98. As

per their claim. the applicants Jagdish and Cheda

Lal worked between 22.08.80 to 20.09.83. Whereas

the applicant no.3 shri Har Govind worked from

25.07.83 to 18.m1.83 and again from 18.11.84 to %eT~T85
by the

18.04.85. 'ehey claimed thatLorders and mhdifications

issued from time to time, they became entitled to be

brought on Live Casual 4abour Register and be given

consequential benefit of temporary status and regular-.
!

isation. The O.A. is claimed to be ,,.nthin limitation

which has been filed aft.er about 13 years from the

rltl::.r' vrhe n ,Shri fl::i.r C0virll '.D;; tll.~('!l']lJ('I. \,.h) c La L us

to have wokked even-e af~erthe other twos 'VJ'eredis-

engaged.

43 (xviii) O.A .NO. 131. of 1998,

This appk Lca t.Lon has been brought on
•

04.02.1998 by Shri Shyam Sunder v~o claims to have
I

wor'ked for more than 20G days in between 03.05.82 'I
' f '

to 18.09.84 in different spells. The applicant !'

claims to have submitted this O.A. within lim! t of

ti:ne. The respondents have attacked on limitation
I. l
, /. •••• pg .".5/-
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side mentioning that the O.A. has been filed

aft~r about 14 years when the cause of action

is claimed to have been accrued.

3{xix) O.A.No. 136 of 1998

It is an application by Shri Devi Dayal

filed on 04.02.1998 in which the applicant claims

to have worked from 03.02.1982 to 18.01.1989 in

different ~pells. He also claims that bar of limit-

of time does not come in his way. Prima facie the

O.A. has been filed after about 13 years.

3(xx)
O.A.No.222 of 1998
The applicant-Ram Baboo claims to have

worked from 03.04.85 to 18.08.85 and the other

applicanteMahesh i-qclai:ns that he \'orked from

03.04.84 to 18.06.85 and on the streng~~ of the
~

days they have worked they claime~ to be engaged

and give consequential benefits. They have also

a claim that the Juniors to them have been e rqaqed

and preferred over the claim of the applicant~.

The respondents have denied the allegation and

pleaded that the O.A. is barred by limitation

which has been filed after about 13 years men

cause of action, if any. accrued.

3(xxi) O.A.No. 287 of 1998

Shiv Charan Singh and 61 ot)'~rs have filed

t.h I s O.i\. on 11.3.1998 claiming relief to the effect

that they be re-cn:;JaCjcdas casual labour/H.R.C.L. in

accordance with their seniority. They be subjected

to screening and absorbed agai nst permanent vacancies.

Amongst the applicants, first to be engaged was

.·W.26/-
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Rameshwar-applicant no.23 on 22.2.1979 and la~t to

be disengaged Wis Lakhan Babu-applicant no .10 who
.~ t·

·worked..Jupto1B.12.B6. The respondents claimed that

the O.A. which has been filed after about 12 years,

is grossly barred by limitation. if the dates men-

tioned by the applicant with regard to their having

worked. is taken to be correct and cause of action

is reckoned accordingly.

3(xxii)

O.A.No. 587 of 199B

Sl}.ri Kailash Chand who woz'k ed as casual

labour from May. 197B to October. 1978 has filed~

this O.A. on 26.5.1998 claiming benefit which could

be available ¥o him from the Judgment and the depart-

mental notifications issued from time to time. The

respondents have first attacked on limitation front

with the mention that the applicant got up from deep

sleep after about 29 years when not only the claim

has beeome barred by limitation, but the bar of age

also comes to play.

3 (xxi i i ) 0 .A•No• 1194 0f 1998

Shri Shiv Sagar claimed to have vorked for

1085 days in different spells from 10. 1.1976 to

13.0983 and has filed this O.A. on 28.10.1998 claiming

benefit of the servicc:.3 he rendered. He has declared

the O.A. to be within )eriod of lim! ta tion though filed

after al:x>ut 15 years

accrued to him.

,
;len cause of a,-.tion. if .any.

3 (,?Od v) O.A. No. 158 f 1999

Shri Rehariu.l Lah has filed this O.A. on

15.02.99 with the mention that he becomes entitled

to relief of being absorbed in the resp:mdents •••• W .27/-
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establishment because of his having worked for

144 days in different spells from 22.12.1975 to

13.08.1978. The respondents have attacked o~

limitation side with the mention that the applicant

has come up after 21 years from the date when cause

of action. if any. accrued to him. It has also been

mentioned on behalf of the respondents that now at

this stage. the bar of age will also hound the

applicant.

3 (xxv) O&A.No.378 of 1999

Jhallu and three others have filed this

O~. on 01.4.99 claiming relief of being engaged

as casual labour in the respondents establishment

and provided with benefit of services they have

render~d to the respondents. The detall of which

has been given in the O.A.. which is being sWllm3.rised

as under;

(a)

(b)

Jhallu 3~12.1982 to 18.08.1984 I

sri Pal 22.12.1983 to 18.10.19831

I

I
different

I

I
spells.

In

r
(c) Gulab 12.12.1982 to 18.07.19831

(d) Mata Deen 03.01.1983 to 24.07.19831

The above description goes to indica te tha t

first to be engaged was Sri Gulab who joined on 12.12.

1982 and last to be disengaged was shz-L Jhall,u whose

last working date/is 18.08.1984. The respondents

have raised preliminary object.ion on limit.ation front

wi ch the mention that if any cause of action accrued
J..tA.flU~

to any of the applicants, wasj,on .18.08.1984 l.nd \,.he

O.A. has bee n filed after 15 years therefrom wher ea s

the applicants claimed that the O.A. is within p riod

of limitation.

• •••• ~.18/-
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3 (xxvd) MaO.A.No.956 of 1999----.-.-~-------
Nathu R~~ has brought this a •.t«, on 13.08.99

with the claim that he deserves to be re-ergaged in

pursuance of the order 'dated 10.12.1996. The applicant

claims to have worked from 1. ('\~.1983 to 18.10.1983. '¥

The respondents have ra:'sec the plea of limi ta tion in

this matter also with the mention that the cause of

action if any. accrued to the applicant that could be

on 18.10.1983 when he was disengaged and not to be

engaged aq aLn-ea nd a.A. has been filed after 16 years,

therefore. barred by period of limitation.

3.(xxvii) O.A.No. 1107 of 1999

The applicant Chandra Mohan claims to have

worked as casual labour from 24.04.1982 to 18.09.1982

and has filed this o e, , on 16.09.1999 claiming the

benefit of ge~~~eBoard's circular dated 07.9.1996.

In this matter also. the respondents have raised the

plea of limi ta tion.

3(xxvi:ii} a.A.No. 1478 of 1999

Shri Ranveer sirgh has filed this O.A. on

02.12.1999 and 'claims to have worked from April, 1985

to June, 1987 as casual labour under Goods Shed. N.R.

Allahabad and on the strength of having worked for 189

days claiming the benefit of circulars issued from time

to time and the law laid by the Honl ble Supreme Court.

In this case also the respondents have raised the plea

of limi ta tion.

3 (xxt.x) a.A .NO. 343 of 2000

Shri Omkar Nath Manna cLaLms to have worked

from 01.04.76 to 16.06.1990 in different spells. He

~ •• pg.29/-
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I have heard S/Shri R.K. Nigam. R.K.Rajan.

C.P. Gupta. S.K. Mishra. A.K. Srivastava. Rakesh Verma.

B.N. Singh. learned counsel for the applicants in

their respective cases in which they appeared for

the applicants. Also heard S/Shri G.P. Agarwal.

J.N. Singh. V.K. Goel. A.V. Srivastava. Amit Sthalekar

A.K.Gaur and Shri Prashant Mathur on behalf of the

respondents in the respective cases in Which they

represented.

7. The legal position as referred from ~e

either side is as follows;

LearneJ. counsel for the applicants have

submitted that as applicants have worked for good

long time as casuaL labours. as detailed in each

of the O.As under consideration. their narres were

required to be entered in Live Casual labour Register

as l:>ernotifica t.Lon in this regard. ~ their non-

engagement gives ris.e to conti nui ng ca Use of <1C ti)

I t has also been submitted on behal f of thr; applica lt

.\ Ii"' :. :::'J :·!r: ': II llL'3cLiLx~d j.e r Lod of limitat.ion.

that the similarly situated applicants ) were dis

engaged like the eppl.Lcancs have aLr'eadv been qr'ant.u-d

relief by this Trib al and on the groun 1 rf pai-Lty

the present applicar s are also entitled 1 )r sLrrd.La:

relief. Learned co iseL for the applic-n;" ; in

di fferent O.As • un ~.r considera t.Lon her-sL 1. have

placed reliance i - D:Lvision Bench Judg.'\e tt of

principal Bench 0 . e ribunal in the CcS of

31/-
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has filed this O.A. on 27.03. ~OOOclaiming his

re-engagement with benefits in accordance with

his seniority rec}goned On the basis of days he

has worked. The respondents have raised the plea

of limitation.

3 (xxx) O.A.No. 974 of 2000

NababAli has filed this O.A. On 31.08.00

with the mention that he worked as ca~sual labour

from 09.07 :1)77 to 13.08.83 for total number of 656

days in different spells and thereby claims that he

has acquired the temporary status and deserves a

claim to be re-engaged and give the service benefi t

in accordance "Iith the days he has worked. In this

matter also the plea of limitation has been argued

on behalf of the respondents.

4. From the f~cts mentioned above, it is

quite clear that all the OAs under consideration (

from Eive years to 2L years fro:n tJ1P datC' vr.H'11 ,:1,

- t I ( , , f ,-' I \. I !,- \ 1 I, l' 1 ) 'I'" v : 'I I' !. ,~~t ,II

period has been calculated from the last date after

whL::h the applicants were not allowed to w:>rkand

cause of action arose to hhem after that date.

5. serious preliminary Objection has been

raised from the side of the respondents in all these

matters and it has been submitted that the O.As have

been filed after period of limitati?,n as prescribed- /~;toy-c--.sz:
under Section 21 of t.he A.T .Act. 1985 the O.AI:l

/'

are liable to be dirnlssed on the ground of limi ta cion •

••• ••• pg.3 /-
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work was over. their engagement came to an endo

It has further been submitted that the applicants

have approached this Tribunal in each case much

beyond the period of limitation prescribed for the

purpose and there is no acceptable explanation for

the delay and. therefore. O.ASare grossly barred

by limitation and liable to be dismissed. From the

side of the respondents, reliance has been placed

on the folloning JUdgments;

\I1. Bhoop Singh vs. Union 0f I ndia and Others
A.I.R. 1992 s.c. 1414.

2. Ratan Chand Samanta and others Vs.U~don
of India and Others A.I.R.1993 S.C.2276.

3. scooter India and Others v»; Vijai E.V.
Eldred(1999) 81 FLR87./

4. Union of India and Others v«, Nand Lal
Raigar AIR 1996 S.C.2206.

5. Dakshin Railway Employees Union Thiruvanant-
apuram Division Vs. General Manager. southern
Railway & Ors.(1987) 1 S.C.C. 677.

6. O.A.ZNo.1062/97alongwith connected matters
Bal Krishna vs. U.O.I. & Ors.~.T. Allahabad
Bench. decided on 12.4.2001. (

9. I have considered the submissions of learned

counsel for the ei ther side. In BhoopSingh's case

(supra). the question of latches and delay was esamined

at length and the following law has been handed down;

"There is another aspect of the matter. Inordinate
and unexplained delay of latches is by itself a
ground to refuse relief to the petitioner. irr-
especti ve 0 f the merit 0 f hi s claim. I f a person
entitled to a relief chooses to remain silent for
long. he thereby gives rise to reasonable belief
in the mind of others that he is JDt int.erested
in claiming that relief. Others are th just-
ified in acting on that behal f. This is more so
in service matters Wherevacancies are re uired~

•••••• pg .33/-
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HumamSingh Vs. U.O.1. and Others(1993)24 A.T.C.

747. Reference has also been made to unreported

judgment of this Bench of Tribunal delivered on

10.12.1996 in O.A.No.1550 of 1992 Prahlad &Others

Vs.U.O.1. & Ors. and also the order dated 24.11.00

in O.A.N:>.39 of 1998 Virendra KumarTiwa.ri Vs.U.O.

1.& Ors. R~liance has also been placed on verdict

handed down by Hon'ble supreme Court in U.O.1. &
~Y:.~_.B~~~!. Lal and Ors.1992 S.C.C. (L&S)611

Judgment of Madras B<...nchof this Tribunal in the

case of G.Krishnamur hy Vs.U.O.1. &Others(19~

9 A.T.C.158. On th point of continuing cause of

action each of the c unsel appearing on behalf of

I'

the applicants in th .ir respective matters highlighted

the decision by Delhi High COurt in C.W.P.No.5071 of

1999 decided on 23.08.99{shish Pal singh and Others

Vs. U.O.1. & Others), wherein it has been held;

~1n 1997-9 • juniors·to the petitioner wer,
enqaqed but he was left onn, I t is then h e

realised that his name had not been entereJ
in the "Ii' e register" and, thercfure, not
given any engagement. The cause oEaction
accrued to him in 1997-98, even otherwise
the cause of acUon is a continfuous one.
Hence his ...ig ~.nal peU tion was not bar.red
by time."

8. S/Shri G P. \grawal. A.K. Gaur. P. Math r.

A.V•• Srivastava. N. Singh. V.K. Goel and Amit Sthalekar.

learned counsel fo -: tl e res~ndents have raised the

objection of limi ti and submitted individually but

. i with a joint assert io that there is no question of

any oorrtdnui.nq ca e f action ~ the applicants a"

they were eIXJaged .or .:3pecific purposes and after the

.>: ····W.32/-
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case cannot be cjf a~y ,llelp "'~ the ~pPlican~s{ in~ew;;:j ,'t~ril~
of observation by the Hori'bie supreme Court ,in, the;' j,;.~~

.' , " I ; iI~'
JUd9~h~ t-eferred above.':':At',another occasi~~4'Whiie ~~';':\I~
cohcierhed wit.h Ratan Chand Samantais case (supra). the :',":'t~

~,

, g:.

f
".,.

Hon'ble Supreme.court, rej~cted the claim en the groUnd

,of lat.ches and observed as under:-'."TwO questions arise_ one. if the petitioners
are ,entitled •.s'a tnatt:.er bf la~, for re~employment
and other if they have lost their rig~t.~ ,< if ,any, '..
due to delay_ Right of casual iamur' empl,oyed
in projects., to be reemployed in railwayS has
been reco~nised both by the Railways and this
Court~ But unforbmately the petitioners did
not ,take any step to enforce their claim before
the Rail wayS except sending a vague repr~sent-
ation nor did th4!y even care, to produce any mate- i

rial to satisfy thiS' court that they were covered
in the, scheme framed by the Railways.It Was'urged
by the learn~d counsei for petitioners that. they
may be permitted to produce their -"iti ty etc~
before opposite Parties whomayaccept or reject
the same after verification. Weare afraid it
\\Ould be too dargerous, to permit this exercise.
A \«it is issued by this coUrt in favour of a
person whohas some right. And n t for-sale of
roving enquiry lieaving scOpe for noet1vring.
Delay i tsel f deprl ves a person of 1'1 s remedy'
available in law. In absence of . - fresh cause
of action or any legisla tion a pe r-s n whohas
elost his remedy by lapse of time 1 ses his right
as 'Well."

12. In another case Scooter Ind.!. f nd Others,'
"

(supra). the Hon'ble Supremeceur c re:f· e t:-b grant

the reiief where a caae was"filed,aftc

,In anotherc~se U.O.1_ &,O£s.Vs.~n:

six years.

Raigar
., ,- !.

(supra) i the Hon'ble Supreme ,COurt I;) e.rved~as', Urider1

"I f the
avail of

? -.

e 'does riot
"! order of '
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to be filled eel'PC!'ieepromptly.A person cahnot
be penn!tted to challeng'e the termination of his
service after a period of 22 years. without any

~cogent explanation for the inordinate delay -
merely because others similarly dismissed had
been reengaged as a result of their earlier
peti tloIlS"beingallowed. AccfJPtingthe peti tioners
contention wouldupset the entire service juris-
prudence and we-aze unable to construde Dhara.nPal
in the manner suggested by the petitioner. Article
14 of the principle of non-discrimination is an
equitable principle. and. therefore. any relief
claimed on that basis must itself be founded on
equity and not be alien to that concept. In our
opinion. grant of the relief to the petitioner in
t;he present case wouldbe inequitable instead of
its refusal beiDJ discriminatory as asserted by
the learned counsel for the petitioner. Weare
further of the view that these circumstances also
justify refusal of the relief claimed under Article
136 of the Constitution."

10. A bare perusal of the atJoveverdict it is

qui te .evident that the applicants canoot claim similar

relief granted to others and also that inordinate and

unexplained delay or latches is by itself a ground to

r.efuse the relief to the petitioners irrespeotive of

. the merit of his claim.

11. Learned counsel for the applicants have

placed muchreliance on the JUdgmentof Allahabad

Benchof this Tribunal in the case of Prahalad &

others (supra) • In that case the petition was filed

in the year 1992 and thereby the applicant therein

had approached the Tribunal muohbefore the present

ap,plicants. I find the verdict given in the Prahlad's

•••.• pg.34/-
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Mahabir and ors.Vs. union of India and Ors.2000(3)

A .T.J. e<!ge i and it has been observed as under1

"Provisions of the relevant Railway Board!
Circular dated 25.4.1986 followed by the
Circular dated 28.8.1987 issued by General
Manager~Northern RailWayfor placing the,
namesof casual labour on the r..ive Casual
Labour Register do not give rise to aecon-
tinuous cause of action and heilee the pro-
visions of 1im!tation contained in Section 21
of the Administrative Tribunals Act. 1985
\\Ouldapp1y.Il

15. with the above posi tion in view it can

<: &tt€fi~¥ be held that the order of Division

Benchof this Tribunal as well as the observatiori

by Delhi High Court in Shish Pal SiIgh' sease 1

not help the applicant to assert the applicability

of continuing cause of action in the present matter.

16. Under Section 21 of the Administrative

TribUnals Act. 1985 law prescribed a period of limit-

ation within which the O.A. should be filed _fore the
Tribunal. In the matters under eonsideration. the

oe use of action arose to the applicants muchearlier

and in somecases even before the 15 to 20 years. There

is also no~acceptable explanation for this 10 g and

inordinate delay in approaching the Tribunal. 'rhe

legal posi tion is well .settled that 1imitatio :or. .

fi1irg the claim in Court Or Tribunal starts r 1 n1ng.

from the date of cause of action. Runriin;,of limitation

cannot be stopped by filing the repeated repre entations

and the period as provided under Section

0<Y 21.of the
••• .37/-

i, ,

, \

. i
~' ~
, .

,
"

'i ~,,..



. I

:: 35 ....

dismissal within limi ta tion •. then it would not
be openk to him to challenge in the suit that.
the order of dismissal is in violation of that
rules .n

13. A large numberof cases were filed in various

eQurts by casual labours claiming- regularisa tion in the

light o£ observation in 'Indra Pal YadavVs.Union of

India (1985) 2 S~C.C.GS26~::l~~:..!~!~.~eJ;6~~~~:~~-piaced

before the Hon'ble SupremeCourt in case of "Dakshin

Railway Employees Union Thiruvananthapuram Division

(supra). the,Hon'ble SupremeCOurt after appreciating

the problem held as under;

"shri Krishnamurthy. learned counsel for Railway
Administra tion br£ng-s to our notice the di ££icti.lty
which will be experienced by the Railway Adminis-
tration i£ without any limitation persons clai;nirg
to have been employedas casuai labour prior to
Jan. 1. 1981 Keep coming forward to claim the
bene£i.ts of the schemeit Weunderstand the diff-
iculty of the administration and we, therefore,
direct that all persons whodesire to claim the
benefits of the scheme on the ground that they
had beendretrenched before January 1. 1981 ahoukd
sul::mit their claim to the administra I:ion before
March 31. 1987. The Administration shall then
consider the genuineness of the claim.and process
them accordingly. n

14. From the above obserV'adon by the HonI ble

SupremeCourt, it is quite clear that concept of

continuing cause of action in the case of casual

labours has been' disapprovedyand the same view was

adopted by Full Bench of this Tribunal in the case of

•••• pg.36/-
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In~;.: may be admitted. after the period of one:

year spec! fied in clause (a) or clause (b)

of sub-section(l) or. as the case may be.'
the period of six months specified in sub-
section(2). if the applicant satisfies the

'Tribunal that he had sufficient cause for
not making the application within such
period."

17. I f the representa tion is filed long after

the expiry of the limitation and the representation

is r~jected that will not revive the period of limit-

ation for the cause of action which had arisen lon;;j

back.

18. After considerirg the facts and circumstances

of each case. I have no doubt that the present O.As

r:'

have been filed long after the prescribed period of

limitation and the applicants cannot be granted relief

as sought for. The original applications are dismissed

as being barred by period of limitation. However. it

is found expedient to clarify that the period of lim1t-

ation has been prescribed under Section 21 of the

Administrative Tribunals Act , 1985 as aoove for filirg

the application before the Tribunal. but it has no

binding on departmental authorities whocan act in
accordance to respective departmental rUles i?

regard. Noorder .as to c~s~~~~~_~ __
. -- ... - - - .. ------_.-

his

I".

.- '
Member(J)

.: .
" ,

-.

.,~

.i



:: 37 :i

I ,
(", I

/ ;,
"~ I

" "
g
~,

'/ n

..
';".

/

, 'Act which~runs as under;

~.21-LIMITATION- (1) A Tribunal shall not admit

,
I
J

" \
J

.. ~.

an application. ~
, ,. .

(a)' Lri a case Wherea" final7'order such as
is mentioned in clause(a) ofsub-secUon (2)
of section 20 has been made in connection
with the grievance unless the application
is made. w.1thinone year from the date on ,.,
which such final orde:r::has been made1

(b) in a. case where an appeal or represent- .;,
at-ion such as is mentioned in clause (b) of. •
sub section (2) of Section 20 has been made
and a perLod 0 f six months had. expired there-'
after withou~such final order having been
made. within orie year from the date of expiry
of the said period of six months.

(2) Notkli thstanding anything coritained in sub- '
section (1). where-

(a) the grievance in respect of which an
application is madehad 'arisen by reason of
any order madeat any time during the period
of three years immediately preceding the date
on which the jurisdi'ction. powers and authority
of the Tribu.n.a.lbecomes exercisable under this.,
Act in respect of the matterto which such olt,der
rela tes; and

(b) no proceeding s for the redressal of such
grievance had been comnencedbefore the said
date before any High Court.

the applicafltion shall be entertained by the Tribunal
if it is made within- the period referred to in claUse
(a). or • as the case may be. clause(b).t of sUb-section
(1) or within a period of six months from the said
date. whichever period expires later.

(3) Notwithstandin;;J anythirig contained in sub-
section(l) or sub-seotioh(2). an application

", -

'.,.';"


