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(Reserved)

CET:'TR.?i,.L.D!"D:ISTR.l\.TI'E TRI :;:;t:AL-7"-~--~----- -- . -----
ALLAHA3AD BElTCE ALLAHABAD.

Allahabad, this the t;). .-day of ~ _2000.

CORAM: Hori 'ble I1r. Rafiq Uddin, I"ember (J)

Hon 'ble f'1r.S. Biswas , ~"lember(A)

1. Lal Jee Kanaujia

S/o Heera Lal,

working as Head Clerk",

lJorthern Railways,

Allahabad.

2. Rakesh Chandra,

S/o Shri R. S. Verma

working as Head Clerk in Korthern Railway, 'i'

Allahabad.

.... Applicants •

Cia Shri Saumitra singh

Shri J. Sahai

'lersus

1. The Union of India, through General Hanager,

Northern Raih.;ay, Ne\o!Delhi.

2. The Chief Perso~nel officer

Northern Railway, Baroda House,

Ne\v Delhi.

3. The Divisional Railway Hanager,

Northern Railway, Allahabad.

.... Respondents.

C/R Shri A.Z. Gaur

OR::::>E R

(By Ho n 'ble xr , Rafiq Uddin, r.iember(J) )

Under challenge is the validity of the order

dated 17.02.1998 of" Senior Divisional Personal Officer,
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Northern Railway, Allahabad. The applicants have also

sought direction to be issued to the respondents to

complete the selection process for the post of Office

SuperintEndent Grade II by holding a viva VOce test

and to restrain the respondents from holding fresh

selection for the aforesaid post.

2. Both the applicants at present are working

as Head Clerks in the Personal Branch of northern

Ra i.Lway , -llahabad. Both the applicants are eligible

for next promotion for the post of Office Superintendent

Grade II in the pay scale of Rs. 1600-2660/- which is

a selection post. The selection to this post is made

in accordance with the provisions contained in para

215 of the India Railways Bstablishment i"1anual

Vol ume I (IREN).

.'

';i

3. The selection fOr the post of Office

Superintendent grade II consist of written test and

viva voce. The written test fOr selFction in question

was held on 06.06.1997 and on 21.06.1997. In all

63 candidates including both the applicants appeared

in the written test. The result of the written test

was declared on 09.09.1997 in Hhich both the applicants

and one Srimati Vidyawati were declared successful.

A true copy of the result of written test has been

annexed as Annexure-8.

4. The case of the applicants is that on

09.09.1997 both the applicants made an application

to the senior Divisional Personal Officer Allahabad

giving their consent for appearing in the viva voce
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test on any date fixed for the purpose. It was also

requested that the date for viva voce be fixed by

the railway administration. .A copy of the aforesaid

application dated 09.09.1997 has heen annexed as

Annexure t~o. 9. It is stated that 29.09.1997 was also

fixed for viva voce test vide letter dated 19.09.1997

a copy of which is annexed as Annexure No , 10.

However, no viva vOce test was held on 29.09.1997 and

no further date was fixed for this purpose. The

applicants have alleged that since some of the office'

bearers of Rad.Lwe.y r.1azdoorUnion, who were also

candidates for the selection in question, could

not succeed in the written test hence under their

pressure and on their various representations the

respondents are not holding viva voce test and this

inaction on the part of the respondents is malafide.

The applicants apprehend that the respondents will

not held any viva vOce test for completing the

selection hence, they have filed the present petition.

'j'

5. It appears during the pendency of this

O.A. the Senior DPO Allahabad vide his letter dated

17.02.1992 has informed that the selection in qu@stion

has been cancelled by the competent authority. A copy

of aforesaid order has been arnexed as Annexure Eo. 1.

It is alleged that since the impugned order dated

dated 17.02.1998 does not contain any reason for

cancellation of the selection, the same is arbitrary

malafide and deserved ~~~ ~~~~~ to be set aside.

It is also claimed that the impugned order has been

passed without giving any opportunity of being heard

to the applicants, hence, the same has been passed



-4-v

in breach of the principle of natural justice. It is

further pleaded that the selection in question has been

cancelled on account of pressure exercised by t~orthern

Railway Employees Union because their office bearers

could not succeed in clearing the written test.

6. The respondents have contested the

application of the applicants on the ground that after

declaration of the result of the vlritten test it was

brought to the notice of the Railway administration

that the written examination was irregular being

held against the guidelines and directions of the

Railway Board. It has also contended that the

apnlicants have no right that a particular examination

be continued and it is the duty of the administration

only to see that the selection process has been done

properly.

7. Pe have heard learned counsel for the

parties and also perused the records.

8. It is not in dispute trat the selection

for the post of Office superintendent grade II is

made in accordance with the provisions contained

-?ara 215 of the IP"sr1Volume I which inter alia

provides for holding t~e selection on the basis of

written test and vova voce test. The main question

for (letermination in this application is whe che.r the

respondents have validi~y cancelled the selection

process by impugned order dated 17.0201998. The

aforesaid order which is annexed as Annexure 16 is

reproduced below:-
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~"iORTEERl'RAIL~vAY

~'o: 753-E/:S.0.5/Selection/95
Dated: /7/ February, 1998

All Supdt. of 'P' Branch/,\L~
O'lLI/Hd. :Jrs./ALD, CPI/rId. Jrs./ALD
CLA/ALD,E.confidential and
Principal, P.R. Inter Collegej"'undla.

OFFICE OT;''I'HE:)IV. RLY.
t::Ar?\GER,ALLAHA3AD

Sub: SELECTION OF O.S,-II Personnel Branch,
Grade Rs. 1600-2660/-(RPS)/Rs.5500-9000/-

It is informed that the selection for the
post of O.S-II Grade Rs. 1600-2600/- (RPS)/Rs. 5500-9000/-
(RS~ of Personnel Branch initiated vide this o::fice
letter of even number dated 15.05.1997, 02.06.1997,
18.06.1997, 09.09.1997 and 29.09.1997 has been
cancelled by the competent authority.

Concerned staff may be advised accordingly.

for Sr. Div.
Personnel O~ficer,
Allahabad.

9. It has been contended by the learned

counsel for- the a'''plicantthe impugned order cannot

be sustained as +he same is arbitrary and ria.l afide.

It is contended that aft.e r'res'tructuring of the cadre

in the year 1993 no selections were held for the

post of Office superintendent grade II in the office

of the personal branch of Divisional RaLLway r'lanager,

Allahabad till 1997. It is stated that notifications

for selections were issued on several occasions for

example in the year 1994, 1995 and 1996 but each

time they we re postponed and finally cancelled w.i. thout

holding any written examination on one ground or other.

;'lhereas::aster of.rcul s.r1'0. 31 issued by the ?ail~vay

Board provides that selection to the selection post

should be held annually. The respondents h"ive hot

followed the instructions of the R~il~vay Board in

respect of the selection for the post in question.

~ven the selection in question was taken to the
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list on conducting written examination on 08.06.1997

and 21.06.1997 and even date for viva voce test

was fixed on 29.09.1997 but on account of pOlitical

and employees union interference it has again been

cancelled. In support of his contention, the learned

counsel fOr the applicant has mentioned that the

Branch Secretary of Uttar Re i.Lway :lens Union D T.'.\.. - .
r1ishra one K.P. Nandi delegates of Northern Ra.i.Lway

Mens Union appe az-ed in the wri tt.en examination

but did not qualify in the \>,i:i·ttenexamination.

Hence, both the unions started exerting pOlitical

pressure by filing various reDresentations for

getting the entire selection cancelled. The learned

counsel for the app lLcarrts have filed the copies

of representations made by pOliticians namely Bhola

Singh as lILA, R.B. Patel ex-t·:L\and complaints and

representations made by the Railway Zmployees Unions

are also available on the record. The learned counsel

has already drawn our attention to the Rail,.,rayBoard's

Circular dated 5/6.11.1997, a copy of which has been
it

annexed as Anne-xur-e15 in wh i.ch inter aliaL,has been

provided that selection process should be finalised

w Lthin a time 'Jeriod of 90 days. The learned counsel

for the app.Ldcarrt.s has also urged that the impugned

order has been passed during the pendency of the present
0._\. and after this 7ribunal granted last op-so r-t.uni.ty

to the respondents to file eounter A=fidavit, hence,

it is contended that the respondents have acted in

arbitrary manner by passing t.he impugned or-dor , The

legality of the order has also been challenged on the

ground that applicQTIts have not been given any

opportunity of hearing before passing the impugned

order.
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10. The learned counsel for the aop l Lcarrt s

has pressed the point that the impugned order is

cryptic, and non-s peek Inq without giving any reasons.

11. The learned counsel for"the respondents

ha ve on the other hand conte nded that the se lection

has been cance lIed as an irregu larity in the examination

was noticed which was against the guidelines and

directions of the Railway Board and th2 same has been

cancelled in accordance with the provisions of tre

extent rules. The arplicants have no legal right

that a particular examination should be continued.

12. It is evident from the perusa 1 of the

impugned order that the respondents have not disc losed

any grounds in the impugned order to justify the

cancellation of the selection process. The respondents

even in their counter reply have also not disclosed

or stated any irregularity having been committed

in the written examination.

'"

13. The main thrust of the arguments of the

learned counsel for the respondents is that the order

of ca nee llation of the se lection is not open for

judicial review. Hcwever , whilO' court cannot interfere

with the policy matters of the administration and

decision taken on that basis but the court can certainly

look into th2 matter whethe r the decision, taken is

vitiated by erb rt r ar tn=s s , unfairness, illegality or

irrationa Ii ty 1 In other words when the dec is ion is

such as no reasonable person on application of mind

could take or procedural':improcriety can be looked

by the court. It is to be seen 1,hether wrong is of such
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a nature as to require intervention and if it is

s ucb a case the court would set right tt-e decision

making process without substituting its <».Inopinion

as e xr-e rt • Considering the facts and circ umstances

of the present case we find that the impugned

dec is ion taken by the respondents in cancelling the

se lec tion in ouest ion is patently illega land ha s bee n

passed in arbitrary manner without any justifiable

reason and consequently cannot be sustained.

14. As stated above the decision to cancel the

selection in ouestion has been taken without disclosing

any reason. We finrl that the material on the record

clear indicates that the dec ision has been taken

under pressure from politicians and employees unions.

The administration should have not succumbed to such

pressure and should have acted fairly.

15. We are c onsc ious of the fact that the

app licant has no Is qa 1 right for appointment if his

name is inc luded in the list of the successful candidates.

But it is a Ls o necessary on the part of the respondents

to act fa ir ly. We a Ls o agree \"it h t he views expressed

by Allahabad High Court in, "Shr d Amar Nath Singh

Vs. Union of India and Others" reported in 1998 (volume II

Local Bodies and Educational Service Reporter page 22)

that a se lection process is not sacrosanct. It can be

cance Lle d , scrapped or annulled if there is concrete

and reliable evi'ience of large sc a Ie bungling, maIpractice,

corruption, favouritism and nipotism. But at the same

time there sh au Id be ""eaIt h of mate r ia I to take the

extreme and dr as't ic step of scrapping the whole

recruitment process, particularly when it was reached
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the final stage. The cance llation or scrapping

of the recruitment has very serious repercussions and

impact not only on the candidates who have unda rq ore

the r iqonous of the test but a Is o on the department

itse If •

15. In the pre serrt case we find that there is

no material to conclude that the impuoned decision

to cancel the selection has been taken malifidely

but certainly it has been taken in arbitrary and

unreasonable manner and without justifiable reason.

16. We, ttErefore, find foroe in th is O.A. and

a l.Loe the same. Consequently the order dated 17.02.1998

is set aside. The respondents are directed to complete 'i>'

the selection process by holding viva voce test

and declaring the result of the successful candidates

with in three months fr 00\ t he date of communication

of th is order.

There will however, be no order as to costs.

->' al~
Member (A)

V~\~~
Member (J)

Is.P.I


