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CENTRAL ADMlNlSTRA'l'lVE T!UBUNAL
--ALLAHABAD BE~H'

ALIAHA~----

or!2~ Applioa~!on N~ 1163 of 1997

Allahabad this the 27th day of November. 2003----.....- _ ....---'----

Hon'ble Mr.JUscloe S.R. Singh. Vioe Chairman
Hon'ble Mr. D.R. Tiwari. Member(A)- ~--- ------

Mahabali s/o Shri Ram Pratap. Ex.Gangman u der
FWI/Meja oad. RID Vill.Kachari Post aeerpur
(Karohana). District Allahabad.

A ppl i ca !!!:
~y Ad,,~aate Shri Sudama Ram

Versus

1. Union of India through General Manager.

Northern Railway. aroda House. New Delhi.

2. Divl.Railway Manager. Northern Railway.
Allahabad.

3. Divl.superintending Engiaeer-I/Northern

Rail wa y. Allahabad.

4. Asstt.Engineer. Northern Railway, Ilirzapur.

o R D E R ( oral )- - --
By Hon' ble .M.~.:.':r~stic~~•.R. Sil!4h.'{.!.S

The applicant was appointed as Gangman

on 09.02.1981 under P.tI.I., Northern Railway. Meja

Road, Allahabad. He worked as such eill 17.04.88

bu chereafter. it is alleged. he seriously fell

ill a d It due to long s1 k ss, he was mental]' y

disturbed and left the home for sever 1 years

and his where~t~was not known even co the
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family 0 f the a ppk Loa nc ," A charge memowas issued

to the applica t under Rule 9 of the Railway servant~

(Discipline and Appeal) Rules. 1968. The cnarge-.heet

CQuld not be served on the applicant. Charge-sheet

sent by registered post as well as by special Messdnger

but, could not be servea on th applicant. The disci-

plinary auth0rity ccordingly proceeded under Rule 14(ii}

of the Rules and removed the applicant from service

after dispensing with the inquiry under Rule 14(1i)

of the Rules vide order dated 11.05.92 annexed as

annexure A-1. Appeal against the sdid order W 5 filed

on 19.06.96 and it came to be rejected"bei~ delayed

and also not having any ground." The applioant then

preferred a representation vide annexure A-6. The case

of the respondents is that no such revision was preferred.

however •. t.he order passed by the diaciplinaryauthority

and the one passed by the appellate authori ty lIlIIIiAre

the .~bject matter of the impugnment in th1s O.A.

2. Learned counsel for the appl icant has urged

that the dis nsation of the inquiry in the instant

case WqS not at all justified. Learned counsel has

placed reliance on a decision of the Hon'ble Supreme

court on!on o~~nd!~~_2th~~s-Y~_~.R~~~~e!~d

another (1994)26A.T.C. 117. In this case about 800-....-..-...- .. -- . -

,

railway employees were dismissed under Rule 14(11)

of Ra11way serva nt.a (Discipline and Appeal) RulesTfor

participa t.ing in the LOCO rt.unning se ff Associa tion

.strike in January, 1981. The disciplinary authority

in each of these cases had held that holdi~ of inquiry

was not reasonably praoticable. The Hyderabad Bench

of the Central Administrative Tribunal set as1de the

orders of dlSm1SS~ the ground of absence of any
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material to support the said findi ng • Their !..ordshi ps

~
of Hon'ble Supreme court Qj0 held\-Shat the jurisdi~tion

to exercise the power under Rule 14(ii) was dependent

on existence of this primary fact and if there was no

material on which any reasonable person could have come

to the conclusion as is envisaged in the rule then the
~l,k

ac t.Lo n wa:s Ulitia ted due to erroneous assumption of

jurisdictional fact. The view taken by the Tribunal

was accordingl y held to be well wi thin its jurisdlotion.

3. In the instant case. the disciplinary authority

has recorded ~atisfaction as to the inquiry being
••not reasonably practi~a~ble because the person is

bsconding since 1988 and all administrative efforts
~

to serve artide of cha rqe s have failed ~ the person

could not be contacted and the aI'lticle of charges could

not be served by the registered post and special Messanger

sent co ," The applicant has admi tted in para-l Ci) of

the rejoinder-affidavit tha~ter 17.04.88. the dpplicant

fell seriousl y ill and due to long sickness. he was

mentally disturbed and left the home for several years

and his whereabout was not known even to the famil y of

the applicant.

• In the ct rcu ne eancee , therefore. it cannot be

said that the disciplinary authority was not justified

in dispensing with the inquiry by inVOking the power

under sub rule (li) of Rule 14 of the Rules. The

decision relied on by the learned counsel is not

pplicable to the facts of the present case.

5. Ledrned counsel for the applicant then cited

another decision of supr(:..meCourt in Union of India vs •
•. . . .W. 4/-
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Dinanath Shantaram Karekar and ors.1999(1)S.L.J(S.cr)180
~~This deci sLon too is not appl.Lca ble ~ the facts'

of present case for the reason~at the charge-sheet
sent to the delinquent in that case by post came back
with the endorsement II not found". Inquiry WitS held
exparte, and order of punishment was passed,on the
basis of exparte inquiry report. In the present case.
as pointed out hereinabove, inquiry has been dispensed
with in exercise of sbatutory power under Rule 14(ii)
of the Rules and in the facts and circumstances of the
present ease, no exception can be taken to the dispen-
sation of the inquiry.

6. Learned counsel £Or the applicant then cited
another decision of 'the calcutta Ben~h in the Cdse ofM~ V-- <t. ,
~andrakala pradhan ~ '1f~-.n-f~ ~

2002(1) A.T.J.573. That decision too, in our opinion,
has no application to the facts of the present case.
There the inquiry was held exparte and che Tribunal in
that caae held that exparte inquiry in the facts and
circumstances of the case, was not justtfiable. In
the present case. on the admitted facts. the whereabouts
of the applicant were not known for several years and
despite all the efforts made by the disciplinary authority
the charge memo could not be served on the applicant.
~""therefore.there was no option left to disciplinary~x.....---

authori r..Y Lto proceed under sub rule (:111) of Rule 14
of t.heRules.

7. Learned counsel for che applicant then submits
that under punishment can be aWlrded •••pg.5/-
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except on the basis of an inquiry exparte or otherwise.

de are not impressed by the sunmission of learned counsel

fOr the ~pplicant in view of sub rule (il) of Rule 14.

which enables the disciplinary authori ty to dispense

with the in~uiry fOr the reasons to be recorded in

wri ting • As pointed out hereinabove. it was not

reasonably practicalble to hold an inquiry in the manner

provided under the rules and. therefore. no exception

can be taken to the course adopted by the disciplinary

authority_

8. On merit. it is admitted t the applicant that

he has been on unauthorised absence £Or ~years together

and therefore. the order of removal from service cannot

be said to be unjust or arbitrary_

9. Learned counsel for the applicant also submitt~d

a t this stage that the applicant was not a fforded personal

hearing by the appellate authority. In our opinion. it

would not vitiate the merit of the oase. Perusal of the

order passed by the appellate authority would indicate

that he has considered the su~ssions made on behalf of

the applicant in the memo of appeat. We find no infirmity

in the appellate order.

10. In view of the facts and ciroumstances. we find

no merit in the O.A •• which is dismissed. No order as

to cost s,

~-
Member (A)

~ D
Vice Ch~n

IM.M .1


